

Board of Appraisal
Minutes for the meeting held 5/22/2015

FINAL MINUTES OF THE
REGULAR BOARD MEETING
May 22nd, 2015

Call to order and roll call 
The meeting was called to order by Frank Ugenti at 8:30 a.m. 
Those Board members present at roll call: 
Gregory Thorell 
Peggy Klimek 
Erik Clinite
Frank Ugenti, Chair
Greg Wessel
Fred Brewster attended telephonically
 
Mike Petrus and Jeff Nolan were absent
[bookmark: _GoBack]
Staff Attendance: 
Jeanne Galvin, Assistant Attorney General 
Debra Rudd, Executive Director 
Kelly Luteijn, Staff

After roll call and the Pledge of Allegiance, Frank Ugenti asked for a motion to approve the April 17th, 2015 minutes. Erik Clinite made a motion to accept the minutes as presented. Peggy Klimek seconded the motion. The motion passed 5 ayes -0 nays -1 abstain (Wessel was absent from this meeting thus abstained from the vote).

Initial File Review for Case 3783, Gary Carter
Frank Ugenti recused himself and asked Erik Clinite to act as Chair.  Mr. Carter was present at this meeting.  Debra Rudd read the Board summary into the record. The complaint pertained to an appraisal of a single family residence in Peoria, appraised in May, 2014. The complaint was filed by the Homeowner, who alleged the Respondent undervalued his property by failing to give appropriate credit for their solar system and inaccurately reporting the relevant features of the comparable sales. Prior to filing the complaint, the Homeowner contacted the lender with a request for reconsideration and an invoice for the solar installation. The lender failed to address his concerns. The Respondent acknowledged a reporting error in the appraisal and stated it was not significant enough to impact the overall credibility of the appraisal. The Respondent noted there were very few comparable sales with solar systems within the subject's market area. Mr. Carter reported that he understood the cost savings and environmental benefits of a solar system. But the savings are not fully realized in the market  Peggy Klimek questioned Mr. Carter about his support for the valuation of the solar equipment on the property.  He attempted to answer her questions, but Erik Clinite said he thought he was adjusting appropriately, but at the end of the day, he did not.  After additional discussion, Ms. Klimek recommended that before he complete any other appraisals of properties with solar equipment that he need to brush up on ways to value solar.  She reiterated that cost does not equal value, but the lack of any sales with solar does not mean there is no value for this item.  Fred Brewster questioned the Respondent about the comment regarding 6% FHA concessions and mortgage insurance.  Greg Wessel said the 6% did not have to do with mortgage insurance.  Peggy Klimek discussed the investigator's findings and how he should analyze the comparables concessions, not just the subject, to see if they meet the cash equivalency definition.  She then asked about the history of complaints against this Respondent. He had a Level 2 Letter of remedial action for something different than this matter.  Mr. Clinite made a motion to a Level 2, Letter of Due Diligence, with a 7-hour class in solar (or green energy), 7-hour USPAP class, no continuing education allowed, and six months to complete.  Both of these can be taken in class or by distance education.   Greg Wessel seconded the motion.  The motion passed 5 ayes; 0 – nays; 1 recusal (Ugenti).

Frank Ugenti returned to the meeting.

Initial File Review for Case 3784, Sherri Farrell
Peggy Klimek recused herself from hearing this matter.  Ms. Farrell was not in attendance.  Debra Rudd read the Board summary into the record.  The case is for a single family residence in Chandler with an effective date of the appraisal in February, 2015.  The complaint was filed by the Homeowner, who alleged the Respondent knowingly excluded relevant comparable sales to arrive at a lower opinion of value. The Complainant provided additional sales and listings that he believes are better indications of value for the subject property. The Complainant also alleges that the Respondent's measurements are inaccurate and reflect a jog on the back of the home that does not exist.  The Respondent acknowledged an error in the sketch of the property, but that it would only have a minimal impact on the appraisal analysis and value opinion. The Respondent further stated that the sales and listings provided by the Complainant are superior to the subject and the comparables used in the appraisal are better indicators of market value. Ms. Farrell reported that the Complainant attempted to influence her value conclusion by telling her the value he needed "to make the deal work" and suggesting which sales to use in the appraisal assignment. 
Fred Brewster questioned the unsupported $15,000 tri-level design of the home. Frank Ugenti noted that it was not applied consistently to Comp #7.  After commenting that they would like to question the Respondent, Frank Ugenti made a motion to table this matter and invite her to the next meeting.  Erik Clinite seconded the motion.  The motion passed with 3 ayes; 2 nays (Wessel and Thorell) and 1 recusal (Klimek). 
Fred Brewster then left the meeting, but a quorum was still retained.
Compliance File Review for Case 3773, Kendall Whiting
Mr. Whiting was in attendance for this meeting.  Ms. Galvin gave a summary of the status of this case. She stated the Board offered Mr. Whiting at the March meeting a Letter of Due Diligence. The letter noted the violations of USPAP and asked for a 15-hour USPAP class with an exam, and a 7-hour Report Writing class. The education was to be completed within six months, for this appraisal of a single family residence in Show Low, in November, 2014. Frank Ugenti asked about any prior cases, and staff answered there were none.  Mr. Whiting said he disagrees with the investigator's report's comments related to the definition of market value, intended use, and topography. He also disagreed with the inaccurate reporting of the subject listing.  Frank Ugenti noted this report was not done for lending purposes, but for a divorce.  He noted there were multiple appraisals completed.  He then questioned the Respondent about his understanding of the intended use.  Peggy Klimek pointed out what USPAP states about this subject and that he must clearly state what the purpose was.  Market value was not a problem; it was more about the intended use.  Frank Ugenti noted that zoning was not accurate.   The Respondent acknowledged the zoning was inaccurate.  Mr. Ugenti then questioned the Respondent about the topography.  He answered that most of the lot was level, but there is a wash that runs through the lot.  The subject is a horse property, and in the future he would add more comments about the usability of the site.  He admitted that none of the comparable sales used had a similar wash.  When asked what data he had to value the site, as there were parts of the site that are not usable.  He said the wash was in the back corner and did not affect the value.  Mr. Ugenti said it did not appear to be communicated in the report, and possibly he could have avoided the complaint with more explanation in the report.  The comment about the furnace was questioned, and Ms. Klimek made a suggestion to add a comment that he is not a home inspector or an expert in this system.  Additional comments were made about the investigator's report.  When asked Mr. Whiting stated that he made a counteroffer to the Boards offer, to find a Level 2, but a Letter of remedial action instead of a Letter of due diligence. After discussion, the Board agreed to remove the comments about the subject listing and market value.  Greg Wessel made a motion to accept his counteroffer, still find a Level 2, but to lower the offer to a Letter of remedial action (non-disciplinary).  The 7-hour report writing class was to remain, with no continuing education allowed and six months to complete.  Erik Clinite seconded the motion.  Frank Ugenti stated his reason for voting against the motion was due to his belief that there was harm to the public and wanted to add a class in the sales comparison approach.  Ms. Klimek noted this was a difference in opinion of value that may have been best practices.  No change to the motion was made.  The motion passed 4 ayes; 1 no (Ugenti).
Initial File Review for Case 3757, Raymond Sanchez, Jr.
This was a continuation from the February 20th, 2015 meeting. The Respondent was present and introduced himself. Debra Rudd read the Board summary for this complaint about the appraisal of a single family residence in Tucson, with an effective date in December, 2012.  The complaint was filed anonymously and alleged the Respondent intentionally failed to disclose relevant features of the subject improvements. The Complainant stated the Respondent's appraisal does not reflect illegal guest quarters built in the garage and that these improvements were deliberately concealed at the owner's request. The Respondent stated the failure to describe the subject's guest quarter conversion was unintentional and the result of his state of mind at the time of inspection. The Respondent noted that he had previously appraised the property in 2009 and that the garage was not converted at that time. Mr. Sanchez reported at the time of inspection that the addition did not have proper building permits. He did not attribute any value to this area because he could not find any market data to support an adjustment for non-permitted additions. After questioning the Respondent, Greg Wessel stated that the appraisal appeared to harm to the public, and Frank Ugenti agreed.  The Respondent acknowledged the delay in closing and additional costs that delay caused.  Frank Ugenti made a motion to find a Level 2, citing the violations noted in the investigator's report. He moved to offer a Letter of due diligence with a 7 hour class in complex properties, no continuing education allowed and six months to complete.  Peggy Klimek seconded the motion.  It passed on a unanimous vote in favor of the motion.
Compliance File Review for Case 3754, Lana Domino
Ms. Domino was present for this matter to discuss, consider and possibly act following her refusal to sign the proposed Letter of due diligence.    Jeanne Galvin read the summary of the findings and offer made to Ms. Domino.  She reported that she had not received her notice until she came into the office last week.  Questions were asked about her correct address, and Ms. Domino admitted she had recently moved.  Frank Ugenti asked her if she was disputing any of the findings.  Ms. Domino said she wants a Letter of remedial action, and that she has already signed up to take a class on complex properties.  She further acknowledged some of the items that she had done incorrectly in the report.  She had not driven by the comparables but had driven the first set of comparables. After finding an error in the Assessor's records about the subject size, thus had to change comps in the report and admitted she did not drive the second set of comps.  Frank Ugenti said there appeared to be harm to the public and did not understand why she was disputing the Letter of due diligence.  She gave her reason for asking for a reduction to a letter of remedial action and said she has been doing this for 19 years without any other complaints.  Erik Clinite said that just to reduce the discipline to reduce it was wrong.  After additional comments, Frank Ugenti made a motion for her to sign the Letter of due diligence within five days or go to formal hearing.  Peggy Klimek seconded the motion.  The motion passed unanimously.  
Compliance File Review for Case 3772, William Wisniewski
Both Mr. Wisniewski and his attorney, Michael Orcutt was present.  This item was on the agenda for the Board to consider a counteroffer to the previous offer for the complaint resolution.  Mr. Orcutt believed the consent agreement was above and beyond the issues in the report.  They have serious concerns about the investigator report.  Mr. Wisniewski acknowledged minor errors in the report, but the sanctions asked for greatly exceed by asking for the suspension of his license.  He does not think there is a pattern of on-going bad behavior and wants to have a 15-hour USPAP class with six-month probation without a mentor.   Frank Ugenti disagreed and said there were repeated deficiencies noted in the appraisals by this appraiser.  He has been on probation three times already, but none with a mentor.  Additional discussion on the appropriateness of suspension, and benefits of mentorship with probation by Frank Ugenti, Michael Orcutt, Erik Clinite and Peggy Klimek was noted.  The discussion resulted in a consensus that there were aggravating circumstances that the Board had considered.  Their mission to protect the public drove their decision to find the level of discipline that they did.  Peggy Klimek said she is not adamant that the suspension has to occur, but pointed out how his inaccurate matched pair led to the inaccuracies in the GLA adjustment.  Erik Clinite said he had in mind to allow Ms. Rudd and Ms. Galvin to work with Mr. Wisniewski and Mr. Orcutt to come up with an effective solution.  Mr. Orcutt said he was willing to come back to the next meeting.  Greg Wessel agreed on the importance of having a mentorship due to the pattern of practice but was okay not having suspension.  Jeanne Galvin gave possible options to the Board. Greg Thorell said he was supportive of the discussion.  Frank Ugenti stated that the 15-hour USPAP class with the exam was agreeable.  He then asked if the Board agreed to the 15-hour USPAP class, 6-month probation allowing the Respondent to petition the mentorship to be discontinued after three months, with the same level and same findings.  Peggy Klimek agreed mentorship was more important than suspension.  Michael Orcutt requested a time of less than six months and then to have the mentor appear before the appropriate person(s) at that time to report on his progress. He wants to resolve this before it goes over to the Department of Financial Institutions.  He recommended meeting with Ms. Galvin and Ms. Rudd to resolve the details.  In particular, Mr. Orcutt was concerned about the number of appraisals that the mentor would have to review.  When questioned, Mr. Wisniewski stated he is doing ten reports per week and stated the cost of the mentorship would be a hardship.  Ms. Galvin summarized the parameters of negotiation ability, reiterating a 6-month probation with mentorship.  He would have the ability to petition to release the mentor after a term of three months and after reviewing the reports. Frank Ugenti said the consensus by the Board was to include the USPAP class with an exam and the probation as noted.  He then called a five-minute recess for the Respondent and his attorney to discuss the offer.  After coming back on the record, Mr. Orcutt requested that they still work with Ms. Galvin and Ms. Rudd to work out the details.  He wanted to know if he were to change mentors if the Board would have to approve the change and if the mentor was not available could he have more than one mentor. The Board stated yes he could have multiple mentors.  Additional questions about the details of the agreement and whether or not it would have to stay in place at DFI.  Frank Ugenti motioned to do away with the suspension. He added to accept their counter offer for 6-month probation with mentorship and give authority to seek early termination of the mentor after three months.  The motion included their acceptance of all of the findings, the same level of violations and 15-hour class with an exam. This motion included authorization for Ms. Rudd and Ms. Galvin to work out any of the details with the Respondent and his attorney.  Greg Wessel seconded the motion.  The motion passed unanimously.  
New Business (C) to discuss those cases whose license was renewed, their clearance card was originally denied, but they applied for a good cause exemption and were subsequently granted a clearance card.
· Kathy Martin - Ms. Martin appeared telephonically at this meeting.  Frank Ugenti stated he was not in favor of disciplining anyone who had disclosed on their application the reason for the original denial of the clearance card. He then made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously. 
· Matthew Burlando – Mr. Burlando was present and had disclosed the reason for the denial.  He too has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· David Michael Foil – Mr. Foil was present and had disclosed the reason for the denial.  He too has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Kent L. Henretta – Mr. Henretta was present and had disclosed the reason for the denial.  He too has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Mark Reed – Mr. Reed was present and had disclosed the reason for the denial.  He too has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Alex Wright – Mr. Wright was present and had disclosed the reason for the denial.  He too has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Tami Berg Carleton – was not present but had disclosed the reason for the denial.  She has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Cahit Denktas - was not present but had disclosed the reason for the denial.  He has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Fred Donaldson - was not present but had disclosed the reason for the denial.  He has a valid clearance card now.  Frank Ugenti made a motion to take no action for any possible time lapse between the renewal of the license and the subsequent granting of the clearance card.  Peggy Klimek seconded the motion.  The motion passed unanimously.
The Board took a five-minute break.  Mr. Thorell left the meeting but rejoined telephonically.
· Arthur Gaudette – was present at the meeting.  When asked why he had not disclosed the incident for the reason his clearance card was originally denied, Mr. Gaudette stated he had not remembered the event, as it was in 1961.  He had not been convicted; thus the question on the application at the time he originally applied for licensure was deemed to not require his disclosure of this event.  He testified that after this occurred; the FBI and Air Force checked him out and approved him for service working on airplane radar systems.  Frank Ugenti made a motion to take no action.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Susan Hane – was present at this meeting.  She reported that the incident happened when she was a minor, and she had no decision-making authority at that time and thought she did not have to disclose it.  She did not mean to defraud anyone by checking no on the application.  Peggy Klimek made a motion to take no action.  Greg Wessel seconded the motion.  The motion passed unanimously.
· David Jarnigan – was present at this meeting.  He reported that he had been surprised to see the denial of the clearance card as the incident that happened in 1981 had been cleared, and there was no activity in the courts at all.  It was buried in the paperwork and never went over to the courts.  His attorney had gathered information that showed it had been cleared, and thus he never pled to any crime, no charges were filed.  He had other background checks completed, and nothing has shown up.  Greg Wessel made a motion to take no action.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Barry Page – was present.  When asked what the resolution of the arrest, he said there was no trial and no pending charge against him. He said he had not disclosed the matter because he did not know anything about it.  Although this incident occurred in 2000, the question on the application at that time appeared to not warrant the disclosure; thus Frank Ugenti made a motion to take no action.  Peggy Klimek seconded the motion.  The motion passed unanimously.
· Joseph Coronado – was not present.  The notice of denial was for an arrest in 1990 of questionable classification of the crime.  However, it was noted that a clearance card had been issued.  Frank Ugenti said prior to the clearance cards; the Board would likely open a complaint about his failure to disclose the offenses, thus made that motion.  After discussion, Frank Ugenti amended the motion to open the complaint and offer a Letter of Concern at the same time to settle the matter.  Erik Clinite seconded the motion.  The motion passed unanimously.
· Norman Edwards – was not present.  The notice of denial was issued October 12th, 2014 for an alleged incident in 1972 involving shoplifting.  Based on the time frame, Frank Ugenti made a motion to take no action. Peggy Klimek seconded the motion.  The motion passed unanimously.
· George Gessner – was not present.  Frank Ugenti stated although he knows Mr. Gessner, he believed he could be objective and, therefore, would not recuse from the matter.  The time frame of the notice of denial, until he received his clearance card, was less than two months.  Frank Ugenti pointed out there were multiple arrests in the early 1970s.  Mr. Gessner had provided a written reply to the Board, stating that he had worked with authorities and charges had been expunged, which is why he had not disclosed.  After discussing the questions on the applications at that time, Greg Wessel made a motion to open a complaint for his failure to disclose and offer a Letter of Concern to settle the matter. Erik Clinite seconded the motion.  The motion passed with 4 ayes and 1 nay (Klimek).  
· Aubrie Nicole White – was not present.  Debra Rudd pointed out that she is a Trainee and received her clearance card a day before she received her trainee registration.  The alleged violations occurred in 2000.  Frank Ugenti asked staff if Ms. White had offered any reason as to why she had not disclosed the arrests for trespassing and shoplifting, but there had been no reason offered.  Frank Ugenti then made a motion to open a complaint for her failure to disclose and offer a Letter of Concern to settle the matter.  Peggy Klimek seconded the motion.  The motion passed unanimously.
New Business (B) to discuss those cases whose license was renewed, pending receipt of their clearance cards. The clearance cards were originally denied, but the applicants had applied for a good cause exemption and were subsequently granted a clearance card after April 1st, 2015 (shown in Group A on the agenda).
· Michael Spencer – was not present.  After reviewing the file, Frank Ugenti made a motion to take no action.  Erik Clinite seconded the motion.  The motion passed unanimously.
· James Graham – was not present.  After reviewing the file, Frank Ugenti made a motion to take no action.  Erik Clinite seconded the motion.  The motion passed unanimously.
Group B on the agenda under New Business (B):
· Paul Reilly – was present.   Frank Ugenti asked if he had applied for a good cause exception, and Mr. Reilly confirmed that he had.  He admitted that he waited to file for this as he believed it was not necessary based on his conversation with the office staff.  Frank Ugenti said this was for a 1995 conviction, and he appeared to be operating in good faith.  He stated he did not want to take away anyone's license for the bad statute.  He then made a motion to table the matter until next month to allow him to obtain the clearance card if possible, before then.  The motion died for a lack of a second. Erik Clinite made a motion to go into Executive Session to receive legal advice.  Greg Wessel seconded the motion.  The motion passed unanimously.   Upon returning from Executive Session, the members of the Board continued to question Mr. Reilly.  Frank Ugenti stated he does not believe a complaint should be opened until their entire application process has been completed.  He asked for the statute (A.R.S. 32-3620) to be read aloud to the members.  After this was done, he stated there did not appear to be a time frame for this action, and believed a complaint could be opened any time in the future.  He wanted to let the process for the good cause exception to take its course then to file a complaint if necessary.  Greg Wessel made a motion to open a complaint for his failure to obtain a valid clearance card.  Erik Clinite seconded the motion.  On a voice vote the motion failed 2 - 3; Greg Wessel and Erik Clinite voted in favor of the motion, but Klimek, Ugenti & Thorell voted against the motion.
Frank Ugenti then reissued his previous motion to table the matter until the June meeting, and Peggy Klimek seconded the motion.  On a voice vote, the motion failed 2 – 3; (Klimek and Ugenti voted aye; Wessel, Thorell and Clinite voted no).  
Greg Thorell then made a motion to table until the June Board meeting on the 19th, and if he still does not have a clearance card at that time to open a complaint.  Peggy Klimek seconded the motion.  The motion passed 3 – 2; (Ugenti, Klimek & Thorell voted yes; Wessel and Clinite voted no).
· Ken Rhoads – Mr. Rhoads was present and had disclosed the event to the Board, but even though he had received his notice of denial, he did not apply for the good cause exception until April.  When asked why it took him so long to apply, he responded that he has been battling cancer. Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no). 
· Steven Scholl – Mr. Scholl was at the meeting, but would not speak without having his attorney present.   He had received the notice of denial dated in December for a 1973 arrest.  Frank Ugenti questioned staff whether Mr. Scholl had disclosed the arrest properly, and they responded without knowing the classification of the crime and whether it was a conviction or not, they could not answer. Frank Ugenti made a motion to table the matter until June and leave open the matter of disclosure.  If he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).

The Board then recessed for lunch. Upon return from lunch, Greg Thorell joined the meeting again in person. The Board continued meeting discussing those under New Business (B) – Group B on the agenda.

· Robert Schneiter – was present at the meeting.   Frank Ugenti questioned him about applying for his good cause exception.  Mr. Schneiter said even though the notice of denial was in November, he had called the Board of Fingerprinting and was told he had one year to apply.  During the holidays and the first of the year, he had personal and financial issues to attend and delayed applying.  He said he would apply this week.  Frank Ugenti noted this was for an alleged violation of law that occurred in 1978 and that he had disclosed it on his application.  Peggy Klimek made a motion to table the matter until June and if he did not have a clearance card by that time to open a complaint.  Greg Thorell seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· Mario DeTomasi, Donald Craig Fowler, Steven Hobbs, Jennifer Marie Miller, and David Sakas were then called, but none was present for this meeting.  Frank Ugenti then made a motion to table the matters until June and if they did not have clearance cards by that time to open a complaint for their lack of having a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· Neil Kilby – Mr. Kilby was not present.  There was a question about whether the disclosure of the crime was required at the time of his original application or not.  Frank Ugenti made a motion to table the matter until the June meeting and if no clearance card has been issued to open the complaint, and if applicable to consider opening a complaint for non-disclosure, as well. Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).

New Business (B) Group C, for those who have yet to request a good cause exception after receiving their notice of a denial.
· Dennis Poole – Mr. Poole was present, and he had disclosed the event on his application.  Frank Ugenti said that he did not think the issue warranted a complaint, but the Board needed to make that decision.  Mr. Poole told the Board that he had already been removed from two AMC approved appraiser lists because his name was on the agenda today.  He had not applied for a good cause exception as yet and admitted he had procrastinated in getting this started.  Frank Ugenti said he does not want AMCs to remove someone from their approved list just because they are on the agenda. After discussion, about his ability to appraise during the time it takes for his good cause exception to be processed, members of the Board urged him to expedite the process.   Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· William Hall – Mr. Hall was present and had received his notice of denial back in September.  There was discussion about whether disclosure was required, and after reviewing the questions asked at the time of the original application, the Board decided it was not.  Mr. Hall said he had called in October and did not take care of filing for a good cause exception due to typical life issues.  He said he did not realize how serious the matter could be for him, and apologized to the Board for not taking it more seriously before.  Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· Albert Pamiroyan – Mr. Pamiroyan was present.  He had been trying to get the documents together for this misdemeanor that happened a long time ago.  Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
David Samuel and Cyril Young – Neither were at the meeting.  .  Frank Ugenti made a motion to table the matter for both of these gentlemen until the June meeting.  If no clearance card has been issued by the June meeting, to consider opening a complaint and if applicable add non-disclosure, too.   Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· Jason Goldberg – Mr. Goldberg was not present is the controller for Real Valuation Services, an AMC.  The notice of denial was dated in December, 2014, and the alleged violation of law occurred in 1996.  There was a question about the level of the crime (misdemeanor or felony).  There was a question about whether this company could continue to operate, if the controller is unable to have a clearance card.  Discussion included notifying the other owners of the company, as they may be interested in knowing about his lack of having a valid clearance card.  .  Frank Ugenti made a motion to table the matter until the June meeting and if no clearance card has been issued to open the complaint, and if applicable to consider opening a complaint for non-disclosure, as well. Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).

New Business (B) – Group D, for those who have not responded to the Board's request for information after receiving a copy of their notices of denial.
· Raymond Ferrier – Mr. Ferrier was not present.  Staff reviewed his file to see if he had disclosed the issues for the multiple convictions in 187 and 1989.  It was determined that he had disclosed previously.  Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).

Application Review Committee
Frank Ugenti reported the recommendations of the Application Review Committee (See Pages 15 & 16).   Peggy Klimek made a motion to accept the recommendations of the committee. Erik Clinite seconded the motion.  The motion passed unanimously.  As part of the recommendations, three applications were referred to the full Board for their consideration.  The following three are the ones they referred.
· Michael Gregor – was present for this meeting.  He reported that he has applied for a good cause exception and was on the Board of Fingerprinting agenda today for this alleged violation of law that occurred when he was 16 and 17 years old.  He reported the decision from their meeting will be posted later that evening.  Peggy Klimek made a motion to table this until June and to handle it with the others if he did not have a clearance card by that time.  Frank Ugenti seconded the motion. There was no vote taken. Mr. Ugenti explained if his license lapses he cannot appraise, but will have a 90-day grace period to come back into compliance if they take no action on his application.  Jeanne Galvin asked if the Board would like to receive legal advice.  Frank Ugenti then made a motion to go into Executive Session to receive legal advice.  Peggy Klimek seconded the motion.  The motion passed unanimously. After the Executive Session had ended, Frank Ugenti explained where they were at with the process.  Debra Rudd asked if he receives his clearance card before the license expires if the Board would allow them to renew his license.  Frank Ugenti said, in his opinion his application is approved pending DPS.  He then made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).  Greg Wessel stated it is his opinion that Mr. Gregor would need have the clearance card issued by DPS, not just notice from the Board of Fingerprinting that he has been approved.
· Patrick Hallman – was not present.  Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).
· Kent Maas – was not present.   Frank Ugenti made a motion to table the matter until June, and if he has not received a clearance card by that time to open a complaint for his failure to have a valid clearance card.  Peggy Klimek seconded the motion.  The motion passed 3 in favor; 2 against (Clinite and Wessel voted no).

Compliance File Review – Cases 3544/3582, James Graham
Mr. Graham was not present for this matter.  The Board considered his request to terminate his probation, after completing all of the terms of his agreement.  Frank Ugenti made a motion to approve his request, to terminate probation, and to send him a copy of the review completed on the appraisals he submitted to show his current compliance with USPAP.  Peggy Klimek seconded the motion.  The motion passed by consensus.
Executive Director Report
Jeanne Galvin stated her assignments were current.  Debra Rudd reported there were 16 complaints filed in the past month (see page 14), which was a sharp increase from the recent months before.   She then gave a synopsis of the AARO Spring Conference and offered to put her report of this conference with the minutes of this meeting (See pages 19 - 23).  There was some discussion about the change in statute that will be necessary for AMCs, but Debra Rudd pointed out there is still time as this does not have to be completed for three years.  

New Business (F) Discussion related to transitioning to the Department of Financial Institutions
Frank Ugenti asked if there was anything that the Board needs to do time-wise, to assist with the transition to DFI.  Debra Rudd said she has not heard that Superintendent Kingry needs anything from them at this time.  She reported there had been discussions about transitioning the staff, accounts, and moving the office in July, but none pertained to needing the Board to do anything.  Frank Ugenti asked if there was going to be any delay in services from the staff, and Debra Rudd reported she did not anticipate any interruption of services.  When asked about the plan for appraiser's complaints, Debra Rudd said she could not speak for Mr. Kingry. She pointed out there are laws and rules still in place that will have to be followed at DFI. She reported the name would be changed from the Board of Appraisal to Real Estate Appraisal. And they are probably adding "a Division of the Department of Financial Institutions", to be consistent with the other divisions in this agency.  Peggy Klimek said she was worried about civil penalties being assessed.  Frank Ugenti said that there needs to be a public forum where they are informed as to what is going on.  He did not think that the Phoenix Chapter of the Appraisal Institute and their members-only venue is appropriate.  He said that it should be noticed for the public, so appraisers know what is going on and how appraisers will be disciplined.  Debra Rudd said it was in the rules as to the discipline.  Ms. Klimek expressed her concern again about California and Texas ability to fine $10,000 to appraisers; Ms. Rudd reiterated that Arizona statute limited this to $3,000 per complaint.  Ms. Klimek requested that the record reflect that they have some concerns, and she knows the public does, as well.  Frank Ugenti said that he has informed Superintendent Kingry that he is willing to be available as a resource after the transition.
New Business (A) Approval of Education
Frank Ugenti made a motion to approve the classes shown on the agenda for education (see pages 17 and 18).  Peggy Klimek seconded the motion.  The motion passed unanimously.
Old Business related to the development of written policies and procedures dealing with the Board's receipt and processing of fingerprint clearance card information. 
Frank Ugenti said there was not enough time to make a policy prior to the transition to DFI.  He moved to take no action on this item.  Peggy Klimek seconded the motion.  Jeanne Galvin stated this had been placed on the agenda as it was an action item for Debra Rudd's Personnel Improvement Plan.  Debra Rudd requested that it be noted she had provided this to the Board by the May 15th deadline as noted in this plan.  Frank Ugenti thanked Ms. Rudd for taking the time to comply with this item in the plan. Debra Rudd also reported that the other item in the plan related to getting back copies of the letters from DPS has also been completed. The information was sent to the members of the Board prior to her departure for the AARO conference in Nashville. These actions complete the two items that had deadlines surrounding them in the plan.  The other item she reported she is seeking Jeanne Galvin's counsel as agreed to in this plan. 
New Business (E ) related to future legislation to resolve issues with the statute as it pertains to the clearance cards.  Frank Ugenti said he looked forward to working with DFI and all of the appraiser groups to work on that.  No action was needed by this Board, in his opinion.

Future meeting dates
Debra Rudd reported the next Application Review Committee meeting will be on June 18th at 9:30 a.m. and the final Board meeting will be June 19th at 8:30 a.m.  Peggy Klimek reported she will not be at this meeting.  The other members in attendance said they would be here.
The meeting adjourned at 3:45 p.m.







	
	2015/JAN
	2015/FEB
	2015/Mar
	2015/Apr
	2015/May
	2015/JUN

	COMPLAINTS FILED*
	5
	4
	1
	16
	 
	 

	
	
	
	
	
	
	

	At the monthly meeting, the following actions were taken by the Board:
	
	

	DISMISSED
	10
	2
	1
	6
	 
	 

	LETTER OF CONCERN
	2
	1
	0
	1
	 
	 

	LETTER OF REMEDIAL ACTION
	0
	2
	3
	 
	 
	 

	LETTER OF DUE DILIGENCE
	0
	1
	3
	1
	 
	 

	PROBATION
	0
	0
	0
	0
	 
	 

	CONSENT
	0
	0
	0
	0
	 
	 

	SUSPENSION
	0
	1
	1
	0
	 
	 

	SURRENDER
	0
	0
	0
	0
	 
	 

	REVOCATION
	0
	0
	0
	0
	 
	 

	CEASE & DESIST
	0
	0
	0
	0
	 
	 

	
	
	
	
	
	
	

	REFER TO INFORMAL HEARING
	0
	0
	1
	1
	 
	 

	REFER TO FORMAL HEARING
	0
	0
	0
	0
	 
	 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	*Complaints filed are those that have been received by the Board office that month. Due process allows the Respondent to reply within 30 days of receipt of the complaint and the Board has 75 days to hear the case from the date the reply is received.

	



	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	




RECOMMENDATIONS
COMMITTEE ON APPLICATION REVIEW


As a result of its May 14, 2015, meeting the Application Review Committee makes the following recommendations:


1) To deny John Simms CR# 22370, request to be a Supervisory Appraiser and recommend to full Board to reopen a complaint from a 2010 case. 

	2) To take no action at this time regarding Jason T. Arnold Nonresident Temporary #TP41595.  

	Notices of denial received from AZ Department of Public Safety for the following

	1)	To refer to full Board: 

TP41615	Patrick A. Hallman 
20489	Kent D. Maas 

	2)	To take no action: 

21460	James J. Graham 

	Substantive Review 

A. Renewal 

  		1)  To find substantively complete:

20903	Franklin B. Morgan 
30806	Albert Nava

		2) To take no action: 

21554	Lauren P. Arnold 

		3)  To refer to full Board: 

21552	Michael J. Gregor 

	B.	 Licensed Residential by exam unless otherwise noted
	
		1)  To find substantively incomplete:
  
AL12646   Leah M. Clevenger 

  	C.	 Certified Residential by exam unless otherwise noted

1) To find substantively complete:
2) AR12680	Scott B. Upton (by reciprocity)

	D.	 Certified General by exam unless otherwise noted

  		1)	To find substantively complete:
  
AG12519	Robert S. Sherwood
AG12673	Cullen P. McGehee (by reciprocity) 

	E.	Applications for Reconsideration

1) To find substantively complete:

AR12651	David D. Goss

	F.	Applications for Appraiser Trainee

  		1)	To find substantively complete:

	     	AA12695	Jason H. Salehi 

	To Approve Applications for License/Certificate Already Issued

	A. Reciprocity
	
		22417	Lois J. Upton
		22418	Rosanna D. Suniga
32072	Matthew J. Lubawy 
32074	James L. Kearns
32075	Matthew J. Swanson
32076	Kendal D. Stewart
32077	Eric B. Garfield

	B. Nonresident Temporary 

TP41589	Brian D. Flanagan
TP41618	Reagan L. Hardwick
TP41619	Brett M. Weinstein
TP41621	Mark T. Miller
TP41622	Curtis A. Buono

	Applications for AMC Registration

	A.	Applications reviewed for the first time

  		1)	To find substantively complete:

			AM12223	Golden State Appraisal Management Company, LLC
			AM12666	HVCC Appraisal Ordering, Inc.
			AM12703	Value Services, LLC

	B.	Renewal applications  

  		 1) To find substantively complete:

			40157	LookingGlass.cc.LTD

		2) To Approve Applications AMC Already Issued
			
			40263	IREM Solutions, Inc.

EDUCATION 
May 22, 2015


I.   Submitted Education

	A.	Continuing Education – New – Not AQB Approved

		Arizona School of Real Estate and Business
		a.	FHA Guidelines & Appraisal Requirements,  8 hours
				Dale Cooper, Jeremy Johnson, Charles Johnson, Kevin McClure, Roy Morris, Aaron Warren

		Roy Wright, SRA
				 a. 	Regression Analysis for Residential Appraisers, 7 hours
	Roy Wright
					 
II.   By Consent Agenda

	A.	Continuing Education – New – AQB Approved

		Allterra Group, LLC
				 a. 	FHA Appraisals and Reporting Requirements, distance education,  7 hours
	Peter Gillispie, Craig Julian 

		Appraisal Institute
				 a. 	Online Reviewing Residential Appraisals & Using Fannie Mae Form 2000, distance education,  7 hours
	Alan Simmons

		Cannon Institute, LLC
				 a. 	2014-2015 National USPAP 7-Hour Update, 7 hours
	Chuck Johnson. Jeremy C. Johnson
			 	 b. 	Supervisory Appraiser/Trainee Appraiser Course, 4 hours
	Chuck Johnson. Jeremy Johnson

		Marshall & Swift (now part of CoreLogic) 
				 a. 	Commercial Cost Approach Certification, 15 hours
	Ed Martinez

		McKissock, LP
		 a.	Adjustments: Supported or Not Supported?  7 hours
				Dan Bradley, Wally Czekalski, Chuck Huntoon, Tracy Martin, Larry McMillen, Steve Vehmeier, Jeremy Johnson,     Paul Lorenzen, Robert McClelland, Robert Ableson, Alex Gilbert, Dan Tosh, James Greg Harding, Steve Maher
				 b.  The New FHA Handbook 4000.1, distance education,  7 hours
   Dan Bradley

	B.	Continuing Education – Renewal - Not AQB Approved

		Arizona Appraisers State Conference, LLC 
				a.	Comparable Sales Analysis for Residential Appraisers, ABA# 0413-1171, 7 hours
						Joanna M. Conde			
				b. 	Report Writing for Residential Appraisers, ABA# 0413-1172, 7 hours
	Joanna M. Conde
				c.		Supervising Appraisers, ABA# 0411-1012, 7 hours
	Joanna M. Conde

	Hogan School of Real Estate
	a.	Methodology & Application of Sales Comparison, ABA #D0513-1176, distance education, 7 hours
		James Hogan

	The Columbia Institute
				a.		New Construction –A Residential Valuation, No. 152, ABA #0514-1301,  8 hours
						Bernerd Boarnet, Martin Molloy, Roy Morris, Howard Johnson 

C.	 Continuing Education – Renewals –AQB Approved

	McKissock, LP
	a.	Modern Green Building Concepts, ABA #D0513-1174, distance education, 6 hours
		Dan Bradley

 D.	Qualifying Education – New – AQB Approved

		Cannon Institute, LLC
				 a. 	2014-2015 National USPAP Course, 15 hours
	Howard C. Johnson. Jeremy C. Johnson

E.	 Qualifying Education – Renewals –AQB Approved

	ASFMRA (American Society of Farm Managers and Rural Appraisers)
	a. 	Cost Approach for General Appraisers Online, ABA# D0412-1075-12, distance education, 30 hours
		Howard Audsley

F.	 New Instructor

	Arizona School of Real Estate & Business)
	a. 	AP10-B Mastering Unique & Complex Property Appraisal, ABA# 0208-734-10
		Dale C. Cooper


Appraisal Practices Board Meeting May 1st, 2015
And
Spring Conference for AARO held in Nashville May 1st – 3rd, 2015
The following is a recap of the meetings I attended on behalf of the Board of Appraisal:

Dave Bunton, President & CEO of The Appraisal Foundation reported on the Remedial Education Survey results from the jurisdictions.  There were 38 states that responded to the survey and they wanted the following classes to be developed for use in remedial education:
· Report writing versus form filling
· Property inspections
· Neighborhood analysis
· Supervisory/Trainee appraiser duties
· Report certifications
· Recordkeeping
· Appraiser-Client relationship
· Standard 3
· Highest & best use
The remedial modules will include examinations

The Appraisal Foundation is working with Tom Lewis on the creation of a 4-hour course for non-appraisers to obtain a basic understanding of USPAP.  This should be released in the early to mid-summer.
 
The number of attendees who have completed Investigator Training is:
Level 1		385	53 jurisdictions participated
Level 2		263	48 jurisdictions participated
Level 3	 	39

There will be Appraiser Regulator Town Halls between the Appraisal Foundation and State regulators starting in July.  This will be done through a webex program.

California and Texas are considering valuation standards in addition to USPAP.  The explanation for their consideration is to satisfy international interests who do not have USPAP standards in their countries, but may have a different standard such as the International Valuation Standard (IVS).  An example of when this might apply was for a bank in California that is owned by a Japanese Corporation who needs the valuation of this bank branch to meet their reporting standards in Japan.

Roberta Oulette, the Assistant Attorney General for North Carolina, and reported as Chairperson for the Appraisal Subcommittee Advisory Board (ASCAB) that the committee met four times since February, 2014.  They had the following recommendations to the ASC for policy statements:
· Temporary Practice Permits 
Letters of good standing that is required by some states is burdensome. They recommend these states rely on the National Registry.
Background checks for Temporary Practice Permits are not burdensome
If a complaint arises in the state where the Temporary Practice Permit is issued, states should refer the complaint back to the home state in addition to taking whatever action they want in the TPP state.
· National Registry
They do not recommend trainees be included on the National Registry
Maintain for public viewing all historic disciplinary actions on website

To see the full report, visit www.asc.gov and look under “What’s New” category.

Jim Park, Executive Director of the Appraisal Subcommittee reported they had completed 26 reviews in 2014 and found:
	 4	Excellent (Arizona, Colorado, North Carolina & Washington) – we were recognized at 			this meeting and given a round of applause.  
	15	Good
	 6	Needs Improvement
	 1	Not satisfactory
	 0 	Poor

 Jim also gave the number of appraiser credentials at the end of 2014 to be 100,000. He said there are actually 17% fewer bodies than credentials.  The peak of appraisal credentials was in 2007 at 121,000. He compared the number of appraisal credentials to the number of mortgage applications for 1 to 4 units over the years.    Based on the number of mortgage applications, equilibrium for 2014 would be 89,000 appraisal credentials or 11,000 lower than what they are currently. Thus he is stating there is still an oversupply of appraisers…not a shortage as some believe.  But he acknowledged this could rapidly change depending on demand for loans.

They are continuing to work on: 
· A unique identifier for appraisers (and will be doing one for those associated with AMCs such as owner’s over 10%; controllers, etc.).
· Real time registry updates (known as their SOAP program) Currently, only two states are using SOAP, but 8 others are in the process of acquiring the program or have expressed an interest
· New AMC rules
· Updated National Registry

The next ASC meeting will be on May 13th, and they will be discussing the fees to charge AMCs for each name that is on their approved appraiser list.  This fee will be a pass thru from States to the ASC for the National Registry.

Panel on AMC Rules and other Federal Updates consisted of Carmen Holly, a supervisory financial analyst for Federal Reserve Board (FRB); Mitch Plave, Special Counsel of the Office of the Comptroller of the Currency (OCC); and Suzy Gardner, the FDIC representative on the Appraisal Subcommittee and is a certified fraud examiner.  They reported that the AMC rulemaking was finalized 4/30/15 and will probably be published in the Federal Registration within the next couple of weeks.  The rules will become effective 60 days after published, and all of the States or jurisdictions will have 36 months from that date to have their statutes and rules put into place. The jurisdictions statutes/rules should give them authority to:
· Register AMCs
· Examine AMCs
· Conduct investigations related to AMCs
· Discipline AMCs
· Report violations of AMCs

The states have discretion to opt out of registering AMCs, but if they opt out, all AMCs will be barred from federally related transactions in that state.

The next rules they are working on will be related to:
· Automated Valuation Models (AVMs)
· Appraisal Portability
· Appraisal Reviews
· BPOs
· Interim/Final Appraisal Independence

Suzy Gardner reported 3 states currently have surveys to implement the customary & reasonable fees section of Dodd-Frank.  The surveys that have been conducted indicate appraisers are receiving 15% to 25% less in fees for orders from AMCs than those they receive directly from clients. 

Discussion with Neal Fenochietti, Arizona ASC policy advisor after this session:
Based on a review of Arizona statutes, there will likely be a need for a statute change or possibly a rule to allow us to charge a fee for those federally regulated AMCs who do not need to be registered in our state, but we will need to collect the National Registration fees for ASC.  I am trying to get an official ruling on whether we are to submit fees for AMCs that do not meet the minimum requirements (those AMCs who have less than 15 approved appraisers in only one state, or who have fewer than 25 approved appraisers in multi-states).  Neal, Alice Ritter and Denise Graves said they believe they will not be able to be registered, but a FDIC memo published the day after I returned from the conference stated they will have the right to be registered.

Panel on Investigator Training was presented by Dennis Badger, Vice President/Collateral Risk Management for Credit Mid-America and investigator for Kentucky; Larry Disney, Executive Director for Kentucky Board of Appraisal.  They reported that investigators should be fair, unbiased and fact based – not opinion based.  An investigation is thus fact based, while a review is opinion based.  The investigator should consider:
· Competency
· Negligence
· Gross negligence
· Ethical practice

Panel on Disaster Planning was led by Nikole Avers, Executive Director for Tennessee Board of Appraisers; Anne Petit, Superintendent  Division of Real Estate & Professional Licensing for Ohio; and Lee Gordon, Executive Director for the Arkansas Board of Appraisal.  Nikole Avers explained the damage caused by the flood five years ago, and the steps she took to get the office back up and running after water reached 8’ high in her area.    The panel recommended a Continuation of Operation Plan for when all that you had before, is either unavailable or useless.  This is the document you hope you never have to use, but should be tested at least annually and kept up to date as changes occur.  They recommended the following to be included in this document:
1. Contact information for staff
2. Access to the office phone(s) to be able to either record ‘out of office’ messages, or the ability to forward the calls to cell phones
3. Have staff create job task notebooks to explain on a step-by-step basis how to do the essential tasks (i.e. steps to take to enter data into the National Registry)
4. Succession planning for the head of the agency or department
5. Designate and actually occasionally use alternate worksites
6. Provide a means for crisis information communications and coordinate with others so that misinformation is not aired
7.  Finally, to include how to facilitate the return to normal operating conditions.

They emphasized the need to test evacuations, notifications, a single factor disaster versus a multi-factor one, and to make sure the plan is kept up to date due to changes
· to staff
· regulations 
· forms or templates 
· inventory 
· IT development or
· alternate work locations

Panel on AMC Audit Process and Standard Operating Procedures was presented by Danny Wiley, Chief Appraiser for ServiceLink, AMC; Nathan Krahn, Director of Compliance and Regulatory Affairs for RELs, AMC; John McIntyre, Chairman of the Ohio Appraisal Board, Appraiser and owner of an appraisal firm; and Mark Mrnak, legal counsel for Texas Appraiser License & Certification Board.  Mark Mrnak reported that the finalized rules regarding AMCs requires participating states (who have not opted out of AMC registration) be required to have the legal authority to examine the books and records of an AMC, verify licensed or certified appraisers are being used, that mandatory reporting is being done, and that there are no conflicts of interest.  For those who are planning on doing audits, Nathan Krahn recommended states to not exceed their statutory authority.  He suggested states obtain a copy of the AMCs procedures for items such as:
How they insure timely payment
How they order the appraisal from a qualified appraiser

Then the state could test the AMC by pulling random samples for compliance with their procedures.   He further recommended a 30-day notice be given if a field audit is to take place, to allow the AMC time to arrange their schedules. There was discussion about public records versus trade secrets and asked that Attorney Generals Offices collaborate with the AMCs in the spirit of cooperation.   

Danny Wiley said so far state audits have been limited so far.  He wanted states to consider different levels of audits, such as starting with an Administrative Audit requesting the documents Nathan had suggested and if they failed to demonstrate compliance with the statute or rules, then the states could elevate the level of the audit to perhaps doing a field audit.  Additional items he suggested for an audit to contain procedures for geographic competency documentation, trainees (are they allowed to sign reports for that AMC or not), payment timeframes, what would constitute removal from the approved appraisal panel, and documentation for notifying the appraiser of their removal from the list.  


Administrative and Legal break-out session had approximately 50 in attendance.  The primary focus was on the new rules for AMCs.  

Alice Ritter, legal counsel for the ASC, reported that states need to have the authority to audit, but they are not required to actually do the audits.  This is similar to the Federal Financial Institutions Reform, Recovery and Enforcement Act (FFIRREA) which requires states to have the authority to audit appraiser files, but rarely actually audit them unless there is a complaint that would make a state want to discover if there are more issues.  Roberta Ouellette, legal counsel for North Carolina, stated that they audit AMCs who have a complaint filed for lack of timely payment.  In her opinion that one complaint is just the tip of the iceberg and the audit for all payments made to appraisers in the past 6 or 12 months will give the state a better indication of compliance by that AMC.   Several questions were asked by the participants and answered by Alice Ritter that the ASC will be sending out a memo to the states within the next month to give guidance about the final rules.   A new policy statement will be written, but that will take perhaps up to a year before it has been approved by all of the federal agencies (OCC, FDIC, etc.).  

Panel on AQB Background Checks for implementation by 2017 was presented by Greg Stephens, Metro-West Appraisal Company; Scott Dibiasio, Manager of the state government relations program and Lobbyist for the Appraisal Institute; Mark Schiffman, Executive Director of the Real Estate Valuation Advocacy Association (REVAA).  

Scott reported 45 states currently have background checks for those they regulate.  6 states plus the District of Columbia have not enacted background requirements as yet.  2 states (Texas and Pennsylvania) have legislation pending, and Pennsylvania’s pending legislation just removed the requirement for fingerprinting from their bill.  32 states require fingerprinting as part of their background checks.  Most require self-reporting of arrests.  Only 14 states require background checks for those upgrading their license to certification, 20 states require background checks for those applying by reciprocity, and only 9 require background checks for temporary practice permits.

Mark Schiffman reported that REVAA has completed over 34,000 background checks for appraisers but they do not use the FBI database.  They use social security numbers for their checks, not fingerprints.  

Greg Stephens recommended a time limit of 10 years for someone’s criminal history to be searched. He thought if they had committed a crime 20, 30 or 40 years ago that it should not count against them, particularly if they were young at the time (i.e. in college), and had paid their debt to society.  
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