Board of Appraisal
Minutes for meeting held 4/18/2014

FINAL MINUTES OF THE
REGULAR BOARD MEETING
April 18th, 2014

Call to order and roll call 
The meeting was called to order by Mike Petrus at 8:35 a.m. 

Those Board members present at roll call: 
Erik Clinite 
Fred Brewster 
Mike Petrus, Chair 
James Heaslet, Vice Chair 
Frank Ugenti 
Mark Keller 

Staff Attendance: 
Debra Rudd, Executive Director 
Jeanne Galvin, Assistant Attorney General 
Kelly Luteijn, Staff 

The Appraisal Sub-Committee (ASC) representatives were introduced by Mike Petrus.  In attendance from the ASC were Denise Graves, Deputy Director; Kristi Klamet, former Arizona policy manager, and Neal Fenochietti, the current policy manager.

After roll call and the Pledge of Allegiance, the approval of the minutes for the March 21st, 2014 was considered. James Heaslet motioned to approve the minutes as presented. Frank Ugenti seconded the motion. The motion carried with five (5) ayes, 0 nays, one (1) abstained (Mark Keller.) 

The Board honored Kevin Yeanoplos for his years of service with a plaque to commemorate his contributions to the Board. Mr. Yeanoplos spoke about the experience having been a great experience and thanked everyone for the opportunity to serve. 
Mike Petrus made a call to the public. There being no one present who wanted to speak, he moved on to the Complaint Review. 

Initial File Review for Case 3671, Patrick Radosevich 
Frank Ugenti recused himself from hearing this case.  The Respondent was present for this meeting. Debra Rudd read the Board summary into the records. The complainant is the homeowner who alleges that the appraiser undervalued their custom home by using comparable sales that were tract homes on much smaller lots. The owner further alleges that the appraiser did not consider the recent sale of the property next door and failed to recognize their detached guest house. The respondent states that the property next door was significantly larger than the subject and did not close escrow until after the date of the appraisal. The appraiser reports that he researched city permits and was told there were no permits issued on the subject’s guest house and that the use was not legal. Based upon direction from the client, no value was attributed to the guest house due to its illegal status. The subject is a single family residence located in Phoenix and the appraisal had an effective date of value in January, 2014. 
The Respondent reported that the Complainant said her house is on farm property land in the complaint; but, he said, the property is zoned Single Family Residential.  He was unaware of a value dispute until he received a letter from the Board notifying him of the complaint.  Mike Petrus questioned the Respondent about the property next door and the guest house. The Respondent answered his questions. James Heaslet expressed his concerns that the guest house was discounted because it was not permitted and also wondered about the lender making a determination whether it was to be valued in the report. The Respondent maintained that he had made the decision not to include its value. He believed it may have some value, but it was not permitted and the city could have asked the buyer to remove the structure.   James Heaslet said the cost to cure may have been minimal to make it legal. Mike Petrus asked if he had considered an extraordinary assumption, but acknowledged the guest house had been addressed and wasn’t hidden in the report. Mike Petrus then asked about the solar system on the house. He stated that there was a lack of information about the solar. Mark Keller asked how he had derived the adjustments. Mike Petrus said that he had seen it in the work file. Mark Keller suggested that the guest house should have been addressed more thoroughly in the Scope of Work. James Heaslet made a motion for a Level 1 Letter of Concern, citing the investigator’s report findings of  Scope of Work Rule, SR1-1(a),1-2(h),1-4(a),2-1(a)(b) and 2-2(a)(viii) . Mark Keller seconded the motion. The motion passed with 5 ayes, 0 nays, and 1 recusal (Ugenti). 

Initial File Review for Case 3673, Edwin Roach 
The Respondent appeared telephonically. Debra Rudd read the Board summary into the record. The Complainant is the lender who alleges that the appraiser made so many errors in both the appraisal and revised appraisal that the reports are unreliable and misleading. The Respondent stated that he received a request to make corrections to his original appraisal, and those changes resulted in a change of the value opinion that made the client unhappy. The Respondent reports there was limited data available due to the size of the market and defends his appraisal. The subject is a single family residence located in Overgaard and the appraisal has an effective date of October, 2013. Questions from Board members to the Respondent included the number and magnitude of adjustments made in the report, the effective age of the subject versus the actual age, condition, and cost of the workshop.  The Respondent answered the questions to the best of his ability.  Mike Petrus said he felt that they were at a disadvantage since he was not in person.  James Heaslet made a motion to send the Investigator’s Report to the Respondent and invite him for an Informal Hearing after he has a chance to review the report. Frank Ugenti seconded the motion. The motion passed unanimously. 

Initial File Review for Cases 3666 & 3667, Joanna Conde 
The Respondent was present for this meeting. Debra Rudd read the Board summary into the records. 
The Complaint was filed anonymously together with Case No. 3667 and alleges that the appraisals had numerous inaccuracies that reflect repetitive mistakes, not merely typographical errors. The Complainant further alleges that adjustments throughout the reports were unsupported and inconsistent. The Respondent stated she contacted her client and the Complaint originated from someone who was not an intended user of the report. The Respondent acknowledged some minor errors in her appraisal that had resulted from her use of data entry software. Ms. Conde defended her analysis and stated that she supported the adjustments in both the narrative comments contained in the report and information contained in her workfile. The subjects in both cases are single family residences located in Peoria and had effective dates of value in December 2011 and January 2012. The Board decided to hear both complaints together.   Ms. Conde said she contacted the AMC and the lender and both told her these particular files had not been opened in two years. One of the AMC’s had completed a random file review and it came back as a good report.   She had used Data Master, an automatic data filling software, for some of the information in the report and two sale prices appear to have been different from tax records, although she had verified them with listing agents. She offered as an explanation for the errors personal family problems. She also stated that there were numerous errors in the complaint itself, which she identified in her response. The Board questioned the Respondent about the errors in the sales prices of some of the comparables. Ms. Conde explained the error in the automatic data filling software that she uses in her reports, and reported that it did not flag the errors in an exception report. Mark Keller stated concern that the computer entry software may sometimes not be correct. James Heaslet also uses form-filling software but also checks the affidavit as the last defense. Respondent stated that Data Master just transfers the data and prints an exception report. Anything that is of material difference the appraiser has an obligation to double-check. Frank Ugenti stated that the difference in reported sales data was most likely immaterial in the value determination, but suggested that since she had found 11 comparables similar to the subject, she might have used one of those that did not have conflicting data. The Respondent defended her report and answered the Board’s questions.  The weight was placed on the comparables that were solid, and the errors were minor, so there was no effect on the report, she maintained.  Mark Keller made a motion to dismiss the complaint. Fred Brewster seconded the motion.  On a roll call vote: 
Mark Keller-Aye
Frank Ugenti-Nay
James Heaslet-Nay
Mike Petrus-Nay
Fred Brewster-Aye
Erik Clinite-Nay.
The motion failed with 2 ayes, and 4 nays.

Frank Ugenti then made a motion for a Level 1 Letter of Concern for 1-1 (c) citing the incorrect reporting of the sales prices for Comps 1 and 2 in both of the appraisal reports. Erik Clinite seconded the motion. The motion passed with five (5) in favor of the motion, none against, and one (1) abstention (Fred Brewster.) 

Application Review Committee Report 
Mike Petrus introduced a case from the Application Committee meeting April 17th, 2014. Mr. Joel Reissner submitted an application for Certified Residential Appraiser. Mike Petrus said that the Applicant had originally applied in February and he was asked to submit three (3) new reports. The Committee felt that the reports used for the application in both cases did not meet the qualifications for certified status, thus recommended denial of the application. Mr. Reissner did not agree with the decision from the committee. He said that this is more of a reinstatement of his license that he had let lapse while he attended law school. He showed the reports to Joanna Conde after the Committee Meeting and she had found the same errors. She had suggested that perhaps he could re-submit the reports with the corrections made. Mike Petrus stated that the Investigator had also reviewed the reports.  
 James Heaslet made a motion to reject the Committee recommendation, table the application, and to have Mr. Reissner engage another supervisor.  He would then like to see the reports corrected, with a good detailed explanation with the difference in methodology; and for him to submit three additional reports with the new supervisor. He added Mr. Reissner should include one report of a luxury home and one of a tract built home and it is up to him to choose the third report type.  Erik Clinite seconded the motion. The motion passed with five (5) in favor of the motion, one (1) against.  Mike Petrus requested the Investigator review on the audited reports be sent to the Applicant.
 
James Heaslet then made a motion to open a complaint against Mr. David LeWin, Mr. Reissner’s supervisor, due to the USPAP violations cited in the Investigator’s reports. Mark Keller seconded the motion. The motion passed unanimously. 

Initial File Review for Case 3670, Pascale Levin 
The Respondent was present for this meeting.  Debra Rudd read the Board summary into the records. 
The Complainant is the homeowner who alleges that the appraiser was biased against them and deliberately undervalued their property. Specifically, the owners allege that the appraiser was barefoot and unkempt at the inspection, failed to recognize significant recent upgrades, and made subjective adjustments for traffic noise. The Respondent stated that she has had no relationship with any person involved in the sale and has no bias toward the owners. Ms. Levin stated that she removed her shoes prior to entering the home to avoid tracking in dirt from her exterior inspection. The Respondent reported that the subject has an adverse arterial location and defends her adjustments for the subject’s negative external influence. The subject is a single family residence located in Fountain Hills and the appraisal has an effective date of January, 2014. Board members questioned the Respondent about the subject’s location and traffic impact. The Respondent spoke about Palisades Blvd, on which the subject is located; being one of the main roads in Fountain Hills. She said that the Complainant had admitted in the Complaint that the road is busy during rush hour traffic. Also, when she was there at 10:00 a.m., she could hear traffic and if she had not adjusted for that, it would have been a violation. The real estate agent had handed her some sales that she felt were not comparable.  The Respondent stated that the subject was a standard tract-style home and the agent gave her custom homes at considerably higher prices or on much larger two-acre lots. She said she could not justify the sale price of $585,000. She used nine (9) comparables and after she had adjusted for the busy road, the amenities, GLA, and some views, the sale price could not be justified. She stated that there were many listings at lower asking prices, so she questioned why someone would purchase a home for that amount when you can similar homes for less; using the Principle of Substitution. She continued to defend her report, noting she used nine (9) comparables and looked at many others.  For the location/view adjustment she found two lots with about a $10,000 value difference; one, on a busy road and one not.  James Heaslet asked if she had data to account for the 4% adjustment for the busy street. She said that she did, and referred to 14038 Fountain Hills Blvd (a busy road, like Palisades which is a four-lane road) which had sold for $38,500. She had compared that sale with 15933 Lantana, which had sold for $50,000. After she had compared those land sales, she determined a $10,000 adjustment. She was asked if the lots were site ready. She stated that they were. Frank Ugenti asked her about the difference in the ability to build on the different lots and the improvements. She said she understood what he was saying and embellished upon the differences. Mike Petrus indicated that he did not see any significant errors. He noted that it was an arm’s-length transaction; it had been offered on the market, didn’t have the same agent for the buyer and seller. He also stated that she had used many comparables in the report.  After additional discussion, James Heaslet made a motion to dismiss the case. Fred Brewster seconded the motion. The motion passed unanimously.

Initial File Review for Case 3658, Sheryl Johnson 
The Respondent was present for this meeting. Debra Rudd read the Board summary into the records. The Complainant is the buyer who alleges that the appraiser ‘cherry picked’ comparable sales that were superior in location and quality in order to meet the purchase price. Additionally, the Complaint alleges that adjustments for lot size and bathrooms were missing. The Respondent states that she reviewed her appraisal and did not find any missing adjustments. The appraiser defends the comparable sales used as the best available data at the time of appraisal and that her search focused on properties with similar views and amenities. The subject is a single family residence located in Phoenix and had an effective date of value in July, 2013. Mike Petrus stated that the Investigator’s for this case was rather lengthy. James Heaslet made a motion to invite Ms. Johnson back to an informal hearing and to send the Investigator’s report for her to see the number of USPAP violations found.  Mark Keller seconded the motion. Motion passed unanimously. Ms. Johnson asked if it would be on the agenda for next month. Debra Rudd said that if she waived the 35 days required to notice the Respondent, it could be placed on the May Board meeting agenda. 


AMC Complaint for A0109, Streetlinks Lender Solutions 
Frank Ugenti was not present, but a quorum remained. The house counsel, Renee Spoon, and chief appraiser Michael Floyd for the AMC were present at this meeting. Ms. Spoon explained she is not licensed to practice law in Arizona thus was attending as an employee of Streetlinks. Mike Petrus stated that the Complaint is for discussion and possible action regarding the Board’s recommendation to open a Complaint against this AMC for alleged failure to make certain disclosures previously in their application. Mike Petrus asked if the recent application disclosed the same issues in previous applications. Ms. Spoon stated that the wording of the question asked on the 2011 application was different than the 2013 application. In 2011, the application asked the controller if they personally had disciplinary actions and litigation. The person did not have any priors and responded so. In 2013, the revised form asked about civil or criminal actions regarding the AMC’s appraisals or appraisal services. They disclosed a comprehensive list of litigation for the AMC that goes back to 2009. Since the question was changed to report actions of the AMC, they disclosed in 2013, but not in 2011 as it had not been requested. What was submitted went before the Application Committee. The question of the committee was why the list of litigations had been submitted with the 2013 application, but not with the 2011 application.  After hearing this explanation, James Heaslet made a motion for dismissal. Mark Keller seconded the motion. The motion passed with five (5) in favor, none against and one (1) abstention (Frank Ugenti). 

Frank Ugenti rejoined the meeting.

Initial File Review for Case 3675, James Heaslet 
James Heaslet was present as a Respondent, not as a Board member. Debra Rudd read the Board summary into the records. The Complainant is a Realtor who alleges that the appraiser claimed the appraisal would not come in at the sales price and invoked ‘Tidewater’ on a VA appraisal assignment prior to completing the appraisal report. The written reply from Mr. Heaslet stated that he requested the VA reassign this request to another appraiser and that no appraisal was developed. He respectfully requests that this Complaint be dismissed. The Board questioned Mr. Heaslet about the allegations of predetermined value opinion. He explained the Tidewater requirements of the VA and noted that the comparable sale provided by the Realtor was not a valid comparable. He added that he thought his reply was self-explanatory. Mike Petrus said that the biggest issue in the Complaint is that he went to the inspection with a pre-determined value; however, it was a VA loan and he had invoked ‘Tidewater.' James Heaslet explained that with a VA appraisal, whenever you think that the contract may be in jeopardy, you contact the lender, who then contacts the agents to let them know that they are allowed to provide the appraiser with comparables for them to consider. He said the agent arrived at the inspection and tried to tell him that he had to use a particular comparable, one that sold for cash and was not like the subject. It had been purchased by a person who was out of state and who bought the property for another family member. The owner of the property lived out of country. He said the listing agent for the proposed comparable was the same for the buyer and the seller and it did not seem like an arm’s-length sale. He explained to the agent that he was not going to use that comparable which upset the agent. Frank Ugenti asked if he had made a comment to the agent that the appraisal was not going to come in at purchase. The Respondent said that he had told him that the value of that one comparable was in question since he could not validate any of the information. He stated that he does not know what the opinion of value for the property would have been, had he completed the appraisal; that he invokes Tidewater often, just based on the information he has and sometimes they do come in at value. He also stated that he never says, ‘it is not going to make value;’ it is just that the available data has raised suspicions for the appraiser. Mr. Heaslet then explained that ‘Tidewater’ is whenever an appraiser sees that a contract for the subject property may be in jeopardy and the contract price may not be supported by the market; that it opens up dialogue and the VA wants them to engage and be able to communicate. Additionally, when the agent provides comparables the appraiser has the right to not use that data. The Respondent stated that he believes in better to be 'up front' through the process. 
Frank Ugenti made a motion to dismiss the case since there is no appraisal, no opinion of value developed and a form of jurisdictional exception that would explain the conception of the Complainant that you had a predetermined value. Mark Keller seconded the motion. The motion passed with 5 in favor, none against, and 1 recused (Heaslet). 

Compliance File Review for Case 3507, Robert Nixon 
This matter was before the Board for discussion, consideration and possible action following the Respondent’s request for Termination of Probation and Mentorship pending audit of files by the Board. The Board questioned the Respondent about the files submitted for audit.  After Mr. Nixon answered their questions, Mike Petrus made a motion to Terminate Probation and send a copy of the Investigators Audit to Mr. Nixon for his review. Frank Ugenti seconded the motion. The motion passed with four (4) in favor of the motion, 2 against. James Heaslet and Erik Clinite voted against. 

New Business, Appraisal Sub-Committee (ASC) Review  
Neal Fenochietti, Policy Manager with the ASC explained the federal oversight for the Board of Appraisal, and stated if a state is in compliance or only has minor findings in their review state agencies are examined every two years for compliance with the ASC Policy Statements.  If a state has more issues, they will be examined more frequently.  He thanked the staff and Board members for their cooperation in the previous three days and said the audit actually had started eight weeks before they arrived. He presented each of the seven policy statements findings and reported that the department was in compliance on all seven (7) aspects of the audit, including Enforcement which had been in non-compliance the last time the Board had been audited by the ASC.  This was the first time the agency has been found with no issues in the past ten years.  He commended the Board and staff for their efforts and job well done.

New Business, Item 2 on the Agenda, Robert Katsock 
Mike Petrus introduced the first item under New Business was for the discussion, consideration and possible action relating to information filed by Robert Katsock alleging possible unprofessional conduct by Stephanie L. Smelnick, his Supervisor at HUD. The purpose of bringing this matter before the Board was to give staff direction on what further action to take with this information, if any. Mr. Katsock presented a document to the staff with information that justifies his ability to do appraisal work in the State of Arizona (he is licensed in Florida), since he works directly for HUD and as long as it is for HUD. It came to his attention that his supervisor was editing and changing some of his work to make the reports look better for a national loan committee decision. She has since moved on and is now the field office director and he has a new field supervisor. He was under a reprimand from HUD and believed it was he who had been wronged by her actions, and he should not have been reprimanded.  He reported he had also filed concerns with the Appraisal Standards Board (who told him he needed to hire an attorney), Fraud Waste and Abuse people and the FBI.  The members of the Board asked if his former supervisor held a license in the State of Arizona and if he also filed a complaint with the State of Florida. He was also questioned on the type of work that he does for HUD. He stated that he is doing mostly eminent domain work. James Heaslet wondered if the Board could even open a complaint since Mr. Katsock is not licensed in the State of Arizona and Ms. Smelnick is not an appraiser, nor in Arizona. Mr. Katsock suggested that they could in terms of Ethics. He also felt that the Board could take action since the jurisdiction is here. Mike Petrus said that he thought HUD was exempt from this requirement and that is why he did not have to hold an Arizona license. Mr. Katsock thought that under Title XI of FIRREA and under Dodd Frank, the Board would be the ultimate decider of that. Mike Petrus said that we only regulate Arizona appraisers. Mr. Katsock thought the ethics portion of USPAP allowed them to recommend to the State of Florida some type of sanction if it came up before their Board. 
Frank Ugenti made a motion to move to Executive Session for legal advice. Mark Keller seconded the motion.  The motion passed unanimously. 

Upon return from Executive Session, the Board immediately recessed for lunch.
 
When the Board meeting resumed after lunch, Mr. Katsock stated that he had received a reprimand for trying to answer questions and state opinions of items that he felt were unrelated to appraisals or the market, i.e. the status of FHA loans. He filed a grievance through the HUD policy. He spoke to her supervisor and told them that he could not do things that were fraudulent, which was held in abeyance. Mr. Katsock added that the people whose reports he is reviewing are almost all Arizona licensed appraisers, that he is suggesting this action on behalf of those appraisers. Further discussion of the possible actions ensued. After listening to Mr. Katsock, James Heaslet made a motion that because the Board lacks authority, no action should be taken. Mark Keller seconded the motion. Mike Petrus added that it is an internal HUD issue.  The motion passed unanimously.  Debra Rudd said that she had referred this matter to the Acting Director of HUD on behalf of Mr. Katsock. 

Initial File Review for Case 3665, Gwendalynn Baker 
The Respondent was not present for this meeting. Debra Rudd read the Board summary into the records. The Complaint was filed anonymously and alleges that the appraiser made numerous errors that reflect carelessness and impact the credibility of the appraisal. The Respondent states that the appraisal had been completed for a purchase transaction and that the parties involved were unhappy with her value conclusion. The Respondent denies any errors and states that she believes the Complaint had been filed as retaliation for the opinion of value coming in below the contract price. The subject is a single family residence located in Phoenix and the appraisal had an effective date in November, 2013. 
James Heaslet reported violations of USPAP and asked about her history of complaints. The complaint history for the Respondent was read by staff. Mike Petrus and Frank Ugenti noted several inconsistencies in the appraisal report and Mike Petrus stated that, with the amount of education that has been required for past board actions, but the errors are still occurring in her appraisals.  James Heaslet stated that the subject is not located within the neighborhood boundary areas she gave. Mike Petrus also noted that the Respondent had put “Unknown” for all of the contract dates; data he said is easily found in the MLS. James Heaslet made a motion to invite the Respondent to an Informal Hearing and subsequently withdrew the motion. Mark Keller stated that the same mistakes are being made over and again. Mike Petrus stated that he felt they had enough information available to them to decide the case today, in spite of the Respondent not being present. Frank Ugenti said that the appraiser is not getting it with the errors in her methodology, and the Board has a responsibility to get her actions corrected. After discussion, Frank Ugenti made a motion for a Level III violation citing the Investigator’s report and other mitigating and aggravated circumstances; for Probation with Mentorship, a minimum of six (6) months, and a minimum of 12 reports, seven (7) hour course in Sales Comparison Approach, seven (7) hour course in Report Writing no continuing education allowed for these classes, and if she has not taken the 2014-15 seven (7) hour USPAP update course for her to take that within the 6 month period but allow credit for continuing education. If the Respondent does not sign within 30 days of the date of the offer, the case is to be moved to Formal Hearing. James Heaslet seconded the motion. The motion passed unanimously. 

Compliance File Review for Case 3607, James Wood 
This matter was before the Board for discussion, consideration and possible action following the Respondent’s failure to sign the Consent Agreement and request to revise the Consent Agreement. Jeanne Galvin stated that the Board had offered a Letter of Due Diligence a couple of months prior and the Respondent’s attorney had suggested several revisions to the letter. Frank Ugenti stated concern that she was striking a lot of Findings of Fact. Ms. Galvin stated that the attorney is just advocating for her client; that the standard violations remained the same. Mike Petrus stated that he could see changing the comment about the garage, but that would be the only change he would agree to. Erik Clinite felt that they could put this off until next month, since they gave it to us last minute, but that he was tempted to just give it back and request that he sign it. 
Mike Petrus made a motion to reject the counteroffer with the exception of the factual change in which the subject has a two car garage plus a carport and give the Respondent 14 days to sign. If he does not sign, it will go to formal. Erik Clinite seconded the motion. The motion passed unanimously. 


Compliance File Review for Case 3648, Leif Stormo 
This matter was before the Board for discussion, consideration and possible action regarding the Respondent’s request to revise the offered consent agreement for the Letter of Due Diligence. Mike Petrus stated that the Respondent felt that the Board had not discussed some of the issues during the Board meeting that were in the Investigator’s report thus should not have been included in the Board's findings. Mike said the Board's findings in the meeting had cited the Investigator’s report.  
James Heaslet made a motion to deny his request.  Mike Petrus seconded the motion. Jeanne Galvin asked if the Board would like to reoffer the Letter of Due Diligence to the Respondent and to allow him 14 days to sign. However, she requested the Board members look at Conclusion #5 which states that HUD does not require a resale, which had been identified as a Scope of Work violation. Ms. Galvin clarified that the Scope of Work issue was a Finding. Frank Ugenti stated that he would want to verify that item. James Heaslet recanted his motion and Mike Petrus recanted his second of the motion. James Heaslet stated that the resale requirement might be in a HUD mortgagee letter. Frank Ugenti stated that he would like to be certain. Erik Clinite stated that he did not think it would change anything if this item were removed. Several Board members agreed. Fred Brewster said in items three and four he misrepresented that he had visited the sales office when he had not. Jeanne Galvin reminded the Board that this was the case where he had requested that the agent take a photo of one of the comparables. Frank Ugenti suggested that they instruct staff to verify to listen to the audio to insure the accuracy of the findings and to look for a mortgagee letter that would clarify the HUD issue. When questioned, staff verified that the Respondent had attended his initial file review. Frank Ugenti made a motion to table the matter to review the findings. Mark Keller seconded the motion. The motion passed unanimously.

12 Month File Reviews 
Debra Rudd and Jeanne Galvin updated the Board on cases over 12-month’s old.  Frank Rose was scheduled for Formal Hearing at OAH on Wednesday, April 23rd and Kurt Goeppner is scheduled to come before the Board for a Formal Hearing at the May 22nd Board meeting. There were no other cases currently over 12-months.

Report by Assistant Attorney General and Executive Director 
Reporting on the Assistant Attorney General’s assignments, Jeanne Galvin, said that she has a couple of Consent agreements that are in the process of being drafted. Kelly Luteijn reported there were no reply due dates for Complaints that had been extended in the prior month. Debra Rudd reported on the Complaint Statistics (see attached report on page 20 of this document.) She commented that the reduction in complaints filed this year (as compared to historical numbers) seems to be indicative of the whole real estate market’s reduced activity. Ms. Rudd said her activities for the prior month had involved lobbying for the passage of HB2239, preparing the newsletter that had been sent out approximately ten days ago, preparing for the ASC audit, and attending the AARO Conference in San Francisco in the prior week. The AARO Conference was also attended by Board members Mike Petrus, James Heaslet, Frank Ugenti, and Mark Keller. She gave a synopsis of the talks and activities at the conference. At the conference, there was discussion about the ASC Advisory Committee and the AMC draft rules for which there is a 60 day comment period, and pointed out that it would be beneficial for the Board members to review.  She indicated that it would be on the next month’s Board agenda and she would send copies to the Board members and she would try to summarize the 96 pages for them, although she cautioned that it would be worth their time to read this themselves. Frank Ugenti commented that Arizona will be hosting AARO’s Spring Conference in 2016. 

Budget Committee 
[bookmark: _GoBack]Erik Clinite started his report that they had no recommendations for action at this Board meeting but would update the members on the status of the budget.  He said that the Board is still running a surplus at this time and that the committee had a good conversation about the potential hosting of the Board’s database to allow the new online renewal and database to operate. Staff has been directed to get some additional pricing and additional quotes for that process and to include in that the potential for maintaining our current server. He hopes that the information will be presented to the Board in the next month. They are still trying to find ways to test the database remotely due to the current roadblocks in place, so that they are able to host the database once it is ready. James Heaslet indicated that appraisers are anxious to find out when they will be able to update online. Debra Rudd gave an update and said that there is some concern that our server may become vulnerable once it is opened up. There have to be steps taken, including firewalls, and that has to be approved by the Attorney General’s office. Also, we need to know who is going to maintain and protect the server, so that possible hacking is not successful. Frank Ugenti commented that the Real Estate Board has their process online. Debra Rudd indicated that the Real Estate Board has their own IT person in their staff, whereas the Board of Appraisal does not. Frank Ugenti suggested that there may be other smaller boards that may have a need for this as well and may want to combine in some way with us to make it more affordable to all. 


Rules/Legislative Committee 
Frank Ugenti spoke and said that the Committee went through all of the rules to see if the draft is ready to be presented to the full Board for recommendation. The result is that there are some minor changes that are still needed. They asked the Rules Attorney to give them another draft and that should take another couple of weeks. Once they receive this revised draft, the committee will schedule a Rules Committee meeting, which may be telephonic, as soon as possible, to digest the changes.  He said it is the committee’s goal to bring it to the Board as soon as possible. He then updated the members on HB 2239 saying it has passed out of the House and Senate and is on its way to the Governor for signature. He indicated that the Board had gotten just about everything in that it had hoped for aside from the early on re-drafting regarding removal of some fees. Debra Rudd indicated that it will be effective as law as early as the end of July which is expected to be 90 days after this legislative session ends. Jeanne Galvin stated that the bill would be law at that time, although there will be rules that will need to be beefed up or supplemented. Debra Rudd indicated that several people have shown interest in being involved in the rule writing for the bill, especially people who are concerned about the civil penalties and how the penalties will be implemented by the Board. Jeanne Galvin questioned whether they anticipated hiring Rules Attorney for the rule writing of the bill. Debra Rudd indicated that she is not sure what the Board’s budget will be since it had not yet been voted on to her knowledge, but there should be enough to do the rule writing. 

Application Review Committee Report 
James Heaslet reported that one of the applications was already discussed earlier in the meeting (Joel Reissner).  He reviewed the recommendations as documented on pages 17, 18, and 19 of these minutes. James Heaslet made a motion to approve the committee’s recommendations. Frank Ugenti seconded the motion. The motion passed unanimously. 

Education Committee 
Mark Keller stated that the Appraisal Education Committee met yesterday and recommended approval of the February 20, 2014 and March 20, 2014 minutes and all of the classes shown on the Education Summary found on pages 14, 15 & 16 of this document.  A motion was made by James Heaslet to accept the committee’s recommendations and Erik Clinite seconded it. The motion passed unanimously. 

New Business, Committee Assignments 
There was discussion, consideration and possible action regarding committee assignments. Mike Petrus appointed Fred Brewster to the Budget Committee, and removed himself from this same committee. 

New Business, Eric Ranta 
Discussion, consideration and possible action regarding Eric Ranta; a prior Complaint had been Closed without Prejudice as his license had expired prior to the Board hearing the Complaint. The Complaint was to be reconsidered in the event that he applied for a new license. Mr. Ranta was issued a new license on 3/31/2014. Mike Petrus reported there had been a Complaint against him while he was allowing his license to expire. He explained that Mr. Ranta had come before the Application Committee with everything in line and he had been approved for a license. Jeanne Galvin advised for the future that when a Complaint has been ‘Closed without Prejudice’, the Board should not grant their licensure. The Complaint would be opened and investigated, because the licensure has been granted and the Board might have to go back and revoke the license, depending on the outcome of the Complaint. Frank Ugenti was concerned that the Board would not have jurisdiction over them if they were not an appraiser. Ms. Galvin clarified that the Board would have jurisdiction for applicants. Mike Petrus said that Mr. Ranta had explained the situation to the committee in a letter. He said that he allowed his license to expire. Two (2) months after he stopped appraising, a Complaint was filed against him stating that he had accepted an order and payment for that order, but had not completed the appraisal. The Complaint had been filed in October, 2010, but his license lapsed in December, 2010. He had surgery several months before and he states that he had never accepted this appraisal assignment. Frank Ugenti stated that if he had not expired, we would have looked at the Complaint, so we should re-open the Complaint. Erik Clinite suggested that staff call the Complainant to see if they have additional information, like a cancelled check, or other information. Jeanne Galvin stated that it would be investigated by staff. Mike Petrus said to get it on the agenda quickly and don’t let it linger. 
Frank Ugenti made a motion to reopen the Complaint and have staff do some initial investigation prior to it coming before the Board. Mark Keller seconded the motion. The motion passed unanimously. 

Confirmation of Meeting Dates 
Next month’s Committee meetings will be held in the conference room of the Board office on various dates: 
Rules Committee 		Will meet as soon as latest draft is available 
Budget Committee 		Will meet once more information is available 
Education Committee 		May 20th, 10:00 a.m. 
Application Committee		May 20th, 10:30 a.m. 

The Regular Board meeting will be held on Thursday, May 22nd in the basement conference rooms, in the same building at 8:30 a.m. The June Regular Board meeting will be held June 20, 2014 with committees on June 19, 2014.  Auditor training will hopefully be in the Basement Conference Room on Tuesday, June 17, 2014. Six (6) people have signed up saying that they want to be auditors from the newsletter that was sent out. Frank Ugenti asked if there were criterion set for the auditors. Debra Rudd stated the criteria; that they could not be an education provider or an instructor. She also stated that there is training. Jeanne Galvin stated that their licenses should probably in good standing. Debra Rudd said that the six (6) names that she has right now are in good standing with the Board. 

The meeting then adjourned at 2:40 p.m.








































RECOMMENDATIONS
EDUCATION COMMITTEE 



To:	Board of Appraisal

From: 	Education Committee

Date:	April 18, 2014

Re:	April 18, 2014 Recommendations

I. As a result of its April 17, 2014 meeting the Education Committee makes the following recommendations:

RECOMMENDATION FOR APPROVAL OF THE FOLLOWING COURSES:

II. Other Business
A.  Recommend approval of the February 20, 2014 and March 20, 2014 minutes.

III. Submitted Education

	A.	Continuing Education – New – Not AQB Approved

Allterra Group, LLC
	2014 Keynote / Alternative Valuations, ABA #0414-XXX, 7 hours
Robert Murphy, Gerald Kifer, David Bunton, Robert Frazier, Anthony Romano, Bill, King, John Brenan, Ken DeFeo, Jordan Petkovski
	2014-2015 Valuation Visionaries / Regulatory Compliance, ABA #0414-XXX, 7 hours
Jeff Bradford, Rick Langdon, Anne Petit, Joshua Walitt, Crispin Bennett, Michael Floyd, Jeff Del Rey, Richard Borges

IV. By Consent Agenda

A.  Continuing Education – New – AQB Approved

Alterra Group, LLC
		2014-2015 7 Hour National USPAP Course, 0414-XXX, 7 hours.
		Dawn Molitor-Gennrich, Rich Heyn

McKissock, LP
		Secondary Market Appraisal Guidelines, 0414-XXX, 7 hours.
		Larry McMillen, Steve Vehmeier, Susanne Barkalow, Paul Lorenzen, Robert McClelland, Robert Abelson, Alex Gilbert, Dan Tosh, James Greg Harding


B.  Continuing Education – Renewals – Not AQB Approved

		AASC – Arizona Appraisal Seminars and Classes
		Comparable Sales Analysis for Residential Appraisers, ABA #0413-1171, 7 hours
		Joanna Conde’
		Report Writing and Residential Appraisers, ABA #0413-1172, 7 hours
		Joanna Conde’

C.  Continuing Education – Renewals –AQB Approved

		McKissock LP
		Deriving and Supporting Adjustments – Live Webinar, ABA #D0512-1082, distance education, 3 hours
		Dan Bradley, Tracy Martin
		Essential Elements of Disclosures and Disclaimers, ABA #D0810-956, distance education, 5 hours
		Dan Bradley
		Introduction to Complex Appraisal Assignments- Live Webinar, ABA #D0512-1083, distance education, 5 hours
		Dan Bradley, Tracy Martin
		Relocation Appraisal and the New ERC Form, ABA #D0413-1173, distance education, 6 hours
		Dan Bradley
		Risky Business: Ways to Minimize Your Liability, ABA #D1009-887, distance education, 5 hours
		Alan Simmons

D. Qualifying Education – Renewals –AQB Approved

		Arizona School of Real Estate and Business
		Advanced Residential Applications and Case Studies (AP-09), ABA #0707-673-09, 15 hours
		Earl Cass, Jeremy Johnson, Howard ”Chuck” Johnson, Bill Gray, Gretchen Koralewski, Don J. Miner, Roy E. Morris, Ron V. Schilling, Aaron Warren
		* Kevin McClure, Robert Oglesby 
		Residential Appraiser Site Valuation and Cost Approach (AP-05) ABA #0607-651-05, 15 hours
		Earl Cass, Jeremy Johnson, Howard ”Chuck” Johnson, Bill Gray, Gretchen Koralewski, Don J. Miner, Roy E. Morris, Ron V. Schilling, Aaron Warren
		* Kevin McClure, Robert Oglesby
		Residential Market Analysis and Highest & Best Use (AP-04), ABA #0607-650-04, 15 hours
		Earl Cass, Jeremy Johnson, Howard ”Chuck” Johnson, Bill Gray, Gretchen Koralewski, Don J. Miner, Roy E. Morris, Ron V. Schilling, Aaron Warren
		* Kevin McClure, Robert Oglesby
		Residential Sales Comparison and Income Approaches (AP-06), ABA #0607-652-06, 30 hours
		Earl Cass, Jeremy Johnson, Howard ”Chuck” Johnson, Bill Gray, Gretchen Koralewski, Don J. Miner, Roy E. Morris, Ron V. Schilling, Aaron Warren
		* Kevin McClure, Robert Oglesby

		Statistics, Modeling, Finance (AP-08), ABA #0707-672-08, 15 hours
		Earl Cass, Neil Dauler-Phinney, Jeremy Johnson, Howard ”Chuck” Johnson Bill Gray, Gretchen Koralewski, Don J. Miner, Roy E. Morris, Ron V. Schilling, Ann Susko, Aaron Warren
		* Kevin McClure, Robert Oglesby

		* New Instructor

		ASFMRA (American Society of Farm Managers and Rural Appraisers, Inc.
		Cost Approach for General Appraisers Online, ABA #D0412-1075-12, distance education, 30 hours
		Howard Audsley

		Dynasty School
		Real Estate Appraisal – Principles and Procedures, ABA #D0512-1084-01-02, distance education, 60 hours
		Robert Abelson

		McKissock LP
		Residential Report Writing and Case Studies, ABA #D0512-1085-07, distance education, 15 hours
		Dan Bradley

V.	Adjournment

Copies of this agenda and additional information regarding any of the items listed above may be obtained 24 hours prior to the scheduled meeting from the Arizona Board of Appraisal, 15 S. 15th Ave., Suite 103A, Phoenix, Arizona, Monday through Friday, 8:00 a.m. to 5:00 p.m., excluding holidays. If a disabled person needs any type of accommodation, please notify the Board’s ADA Compliance Coordinator, Juanita Coghill, as soon as possible prior to the meeting at (602) 364-0098.














RECOMMENDATIONS
COMMITTEE ON APPLICATION REVIEW

To:	Board of Appraisal

From: 	Application Review Committee

Date:	April 18, 2014

Re:	April 17, 2014 Recommendations

I.	As a result of its April 17, 2014, meeting the Application Review Committee makes the following recommendations:

II.	Other Business

E.   Report on number of Arizona Appraisers, Property Tax Agents and AMC’s:

	
	4/2012
	
	4/2013
	
	4/2014

	[bookmark: _Hlk316372067]Licensed Residential
	335
	
	288
	
	255

	Certified Residential
	1165
	
	1125
	
	1118

	Certified General	
	807
	
	766
	
	795

	April Totals
	2307
	
	2179
	
	2168

	Nonresident Temporary
	77
	
	78
	
	77

	Property Tax Agents
	369
	
	348
	
	340

	Appraisal Management Co.
	147
	
	167
	
	165


	
	B.  Approval of the March 20, 2014 minutes.

	C.	To recommend allowing Michele S. Dennis certified residential application #AR11980 an extension to complete her application.

III.	Substantive Review
		
	A.	 Licensed Residential by exam unless otherwise noted

		 1)	To find substantively complete:

			AL12192	Gabriel Gaxiola (by reciprocity)       
			AL12219	Carolyn S. Wallin (by reciprocity)

	B.	 Certified Residential by exam unless otherwise noted

1) To find substantively complete:

			AR12152  	Matthew A. O’Brien
			AR12220	Laura M. Gallagher
	
	
	C.	Certified General by exam unless otherwise noted

		1)	To find substantively complete:

			AG12191	Dru L. Palmer

1) To find substantively complete:

	AG12205	Sondra W. Mercier (by reciprocity)    
			AG12227	Matthew K. Reynolds (by reciprocity)   
			
IV.	Applications to Be Reconsidered

		1)	To find substantively complete:

		 		AR12087	Douglas A. Migliorini

2) To deny:
	
		AR12157	Joel N. Reissner
	
V.	To Approve Applications for License/Certificate Already Issued
	
	A.	Reciprocity

		22325	Jonathan D. Putnam
		22328	Gary M. Pickering
		22329	David M. DeCato
		22330	Nancy K. Kirby
		32012	Matthew L. Chapman	
		32014	Marcel H. Vidovic	
		32015	Luigi M. Major
		32016	Theresa D. Greene
		32018	Robert L. Callicutt

	B. Nonresident Temporary

 		TP41470	John M. Browne		
		TP41506	Brian F. Bisema		
		TP41507	Kristina D. McIntyre
		TP41508	Patrick A. Hallman	
		TP41509	Robert L. Nola	
		TP41510	Susan K. Christman
		TP41511	Leah J.D. Murphy

VI.	AMC Initial Applications

1) To find substantively complete:

			AM12200	United States Appraisals, LLC   
			AM12223	RERC Corporation
			AM12224	ServiceLink Appraisal, LLC

2) To find substantively incomplete:
	
			AM12199	Appraisal Cloud Services, LLC 
			

VII.	CONSENT AGENDA 

To close without prejudice the following appraiser’s license/certificate that fail to renew within their 90-day grace period.
	
	11965
	Connie R. Towery

	20851
	Margaret E. Tindall

	21008
	Patricia L. Gerarde

	21097
	Ralph E. Patterson

	21098
	James L. Dornan

	21099
	Richard A. Reeves

	21316
	Steve Fobs, Jr.

	21318
	Kenneth R. Harlow

	21807
	Mandel J. McDonnell

	21831
	Marc A. Mather

	21833
	John F. Peck, III

	21847
	Michele R. Cruz

	21855
	Joyce K. Lara

	31593
	Douglas Mitchell

	31762
	Andrew R. Lines

	31874
	Robert P. Wintz






 

2014/JAN 2014/FEB 2014/MAR
COMPLAINTS FILED*	8	7  	8

At the monthly meeting, the following actions were taken by the Board:
DISMISSED 					4                  5                  2
LETTER OF CONCERN                                                	3                  2                  1
LETTER OF REMEDIAL ACTION                                	3                  2                  2
LETTER OF DUE DILIGENCE                                       1                  4                  1
PROBATION                                                                 0                  5                  0
CONSENT                                                                      1                 0                  1
SUSPENSION                                                                1                  0                 1
SURRENDER                                                                 0                  0                 0
REVOCATION                                                               0                  0                 0
CEASE & DESIST                                                          0                   0                 0
REFER TO INFORMAL HEARING                               1                   1                 0
REFER TO FORMAL HEARING                                   1                   0                 1



*Complaints filed are those that have been received by the Board office that month.
Due process allows the Respondent to reply within 30 days of receipt of the complaint
and the Board has 75 days to hear the case from the date the reply is received.
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