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Call to order and roll call 

The meeting was called to order by Frank Ugenti, at 1:10 p.m.

Those Committee members present at roll call:

Frank Ugenti, Chairperson 
Jeff Nolan 
Erik Clinite was absent at roll call, but joined later in this meeting

Staff Attendance:
Debra Rudd, Executive Director

Approval of the Minutes from the previous meeting. 

Jeff Nolan made a motion to approve the February 20th, 2014 meeting minutes as submitted.  Frank Ugenti seconded the motion. The motion passed unanimously.

Agenda Item regarding proposed draft of changes to the Arizona Administrative Code Chapter 4, Section 36 - Articles 1 through 6. 

The committee reviewed the latest draft of the proposed revisions to the Administrative Code Chapter 4, Section 36 - Articles 1 through 6. Frank Ugenti reported that the committee had decided to start this meeting discussing Article 1, which dealt with definitions. 
R4-46-101
Discussion included definitions of “Board counsel” and “Board staff." The committee recommended changing the word “designees” to “employees of the board” instead. Alternatively to ask Jeanne Hann, the Board rules writer to make a suggestion. They also wanted to add to the definitions of “Complaint” that the written communication be “on a form prescribed by the Board” alleges a violation of A.R.S. Title 32, Chapter 36 or this Chapter. The committee wants the complainant to fill out a complaint form and if they did not fill out the form, to send the complaint back to the complainant for them to fill out the form. Discussion from Debra Rudd included questions about the authority to reject complaints if they do not. The committee asked Ms. Rudd to confer with Jeanne Galvin, the Assistant Attorney General to see if this was allowed. 

Additional discussions by the committee were to ask Ms. Rudd to look in USPAP and see if the definitions in rules match, and to possibly not define the term in rules if they do as they do not believe it is needed. 

Erik Clinite joined the meeting at 1:30 p.m. 

Frank Ugenti asked about the definition of “investigator." Debra Rudd explained how the State Procurement Office (SPO) has decided that a blanket contract is not necessary going forward now that we have the staff investigator. However, if there is an investigation that cannot be completed by the staff investigator, there will be a process that we go through with SPO to hire the correct person to do a specific investigation. There would be an individual contract for that particular job. The committee decided the definition as written would suffice. 

Erik Clinite asked about the possibility of changing “complaint” to “inquiry” to solve the issues with allegations causing harm to the appraiser’s errors and omission's insurance. Debra Rudd said that she knew the Board was in favor of this, however, the change would require the statute to be rewritten, per Ms. Galvin and there was insufficient time to complete it this legislative session. 
Frank Ugenti led the discussion regarding the term “periodic." This term has been used in many states and the AMC’s must adhere to the client’s service agreement. Based on their analysis, Frank Ugenti said he did not believe it needs to be further defined. Debra Rudd said the AMC draft of the rules has just been released and that she has not been able to review this 96-page document as it came out yesterday. She recommended waiting to see if this is addressed further in the draft of the rules by the federal agencies. Additional discussion later in the meeting related information of how Texas defines this term. The part of the Dodd-Frank Act that dealt with this term was researched and read by Frank Ugenti regarding the AMC’s requirement to do periodic reviews. He believed this was up to the clients of AMC’s to make sure the appraiser complies with USPAP. Frank said the AMC just has a system in place to ensure compliance with the statute. By consensus, the committee did not believe there needs to be a definition for this term and they wanted the rules writer, Jeanne Hann to strike the term from this draft of rules as it is in the statute already. 

The term “Secondary provider” was reviewed determined to be adequate for their needs. 

R4-46-106 
A review of the fees shown in this section of the rules, the Course Approval fees, was discussed. Erik Clinite proposed changing the fees to $200 for initial and renewal of courses in either qualifying or continuing courses, as there is no difference of the time it takes staff to process the applications. The committee agreed by consensus. A discussion about extending the approval period to three years to be in compliance with the CAP program, resulted in no change. Frank Ugenti recommended changing the term terms to “Annual course approval”, to strike R4-46-106 (A)(10)(a)(ii and iii).
 
The fee for temporary practice permits was discussed.  At Frank Ugenti’s request to explain why the fee is so low, Debra Rudd explained how the permits work. She asked that no change be made until further research could be completed. Frank Ugenti agreed to wait, but believes this fee is too low. Jeff Nolan thought this fee should be left alone. Erik Clinite agreed. 

R4-46-107 
Under B, the committee recommended changing the words “act on” to “schedule for approval” in the first line. The committee would like to ask the rule writer why this needs to be placed in rules at all. 
Remainder of the draft 
Debra Rudd asked the committee to consider the request from Jeanne Hann for guidance regarding course approval for practicum courses. Ms. Rudd explained the issues with this course and AQB guidance shown in the book. Frank Ugenti also pointed out the limited number of trainees allowed per supervisor. It was decided that practicum courses could not be allowed unless statute was changed. 

Agenda item relating to HB2239
Debra Rudd gave an update about the bill, stating it had been approved at the Senate Commerce, Energy & Military Committee, but a technical amendment was adopted in this committee that will now require the bill to go back to the House again for approval. She said Ms. Conde of AAREA spoke against a portion of the bill relating to the immunity, but Rep. Brophy McGee spoke after Ms. Conde had finished and she did a fabulous job of defending the bill as written. Ms. Rudd reported after the committee hearing she met with Rep. Brophy McGee and Joanna Conde to try to resolve the issue. The result of this meeting was for the part of the policies and procedures that were written last summer and seen by the Board, about the investigator’s requirements were sent to both of them. This morning she received word from Ms. Conde that she thought her members would agree to remove the objection once they had an opportunity to review the document and that she intended to post this to AAREA’s website. She concluded this hopefully will resolve the objections to the bill and it can move forward to the Rules Committee and be voted on at the Senate floor. Frank Ugenti asked Debra Rudd to follow up to ensure no floor amendment is coming forward. 
Future Meeting Dates
The Committee discussed meeting next month on April 17th, 2014 at 1:30 p.m. Frank Ugenti stated the purpose of this next meeting will be to read through the draft of the bill one last time before turning it over to the Board for their approval in May perhaps.
There being no further business to discuss, the meeting adjourned at 3:40 p.m.  


3

