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Call to order and roll call 
The meeting was called to order by Frank Ugenti, at 1:20 p.m.

Those Committee members present at roll call:

Frank Ugenti, Chairperson 
Mike Petrus
Jeff Nolan 
Joe Stroud

Staff Attendance:
Debra Rudd, Executive Director
Jeanne Galvin, Assistant Attorney General
Jeanne Hann, Rule Writer


Agenda Item regarding proposed draft of changes to the Arizona Administrative Code Chapter 4, Section 36 - Articles 1 through 6. 

The committee reviewed the latest draft of the proposed revisions to the Administrative Code Chapter 4, Section 36 - Articles 1 through 6. Frank Ugenti reported that the committee had decided to start this meeting discussing Article 5, which dealt with Education. Frank Ugenti then asked Jeanne Hann to explain what has been changed in the draft of Article 5. She explained she had broken down the previous Article 5 items into different rules, instead of one large rule. Discussion about appraisers receiving continuing education for attendance at a Board meeting included whether it should be 2 hours or more. It was decided by consensus that this should be a range with a minimum of 2 hours and a maximum of 3 hours allowed for their attendance at a Board meeting. 

The next section of the draft R4-46-502(a) was then discussed regarding an affiliated entity. After discussion, the committee recommended the term be eliminated for clarity, and course provider be defined. 

Discussion then involved the approval of course content, and course providers under R4-46-505. There was significant discussion regarding who was a course provider versus who was a secondary provider, and approval of courses instead of approval of the course providers. Jeanne Hann was instructed to revisit this section of the rules to comply with the statute. Additional discussion relating to the course provider certifying the instructors are qualified to teach their classes instead of the Board approving the instructor was also decided by consensus. This issue dealt with R4-46-505(7). 

Discussion ensued to allow continuing education credit for courses that are taken in other states (but not approved in our state), resulted in the recommendation that this topic be moved to the application section of Rules, instead of having it in Article 5. Furthermore, the Committee would like the full board to consider this item at a future Board meeting. R4-46-507 was reviewed by the committee members with minor changes suggested regarding course audits. Jeanne Hann reminded the members of the committee that they had received several e-mails and comments regarding course approvals. She asked them to consider these comments before finalizing the draft. 

Approval of the Minutes from previous meeting. 
Mike Petrus made a motion to approve the January 8th, 2014 meeting minutes as submitted. Jeff Nolan seconded the motion. The motion passed 3 for – 0 against and 1 abstention. Joe Stroud abstained as he was absent from the last meeting. 

Agenda item relating to the draft of HB2239 was then considered by the committee. 
Frank Ugenti and Debra Rudd gave an update on the Commerce Committee and communication received from Rep. Brophy McGee regarding the bill. The Commerce Committee approved the bill with the provision that four of the members of this committee work on a floor amendment regarding areas of the bill that they objected to (i.e. civil penalties per Rep. Forese). Debra Rudd stated that she was unsure what the other members of the Commerce Committee wanted, but would be meeting with them as soon as possible. Frank Ugenti stated that he would like a motion to recommend to the full board the removal of the civil penalties from HB2239. Joe Stroud made this motion. Jeff Nolan seconded the motion. The motion passed unanimously. 

Mike Petrus asked Jeanne Galvin to discuss the recommended language put forth by the Phoenix Chapter of the Appraisal Institute regarding fee recovery. Elaine Arena explained PCAI’s position the language was different as the standard 41-1007 is a higher bar. Jeanne said she could not speak for the Board, but did point out the ‘substantially justified’ section of ARS 41-1007. Mike Petrus said in his opinion the Board wanted parity on this issue and always has wanted it that way. The discussion included the right of the appraiser (Respondent) to take this to a formal hearing at the Office of Administrative Hearing. Ms. Galvin stated this could be a policy from the Board to state whether going to OAH would include the recovery of attorney fees. She pointed out although he may have the right to go to OAH, there are still costs involved including the court reporter, OAH filing costs, possibly an outside investigator, and her costs to prepare to go to OAH. Specific costs versus typical costs of processing complaints were addressed. Discussion by committee members stated it needed to be fair for both the Board and the Respondents. 

Frank Ugenti asked Debra Rudd if there were any other objections noted. She reported she had not heard of any other opposition other than already discussed. 

In summary, Frank Ugenti noted that this was still a document in progress, and no recommendations are needed at this time other than what was discussed previously in this meeting. The Committee discussed meeting next month on March 20th, 2014 at 1:00 p.m. Frank Ugenti then adjourned the meeting at 3:30 p.m.
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