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Call to order and roll call 
The meeting was called to order by Frank Ugenti, at 2:05 p.m.

Those Committee members present at roll call:
Frank Ugenti, Committee Chairperson 
Mike Petrus, Vice Chairman of the Board 

Jeff Nolan and Joe Stroud were absent from this meeting

Staff Attendance:
Debra Rudd, Executive Director
Jeanne Galvin, Assistant Attorney General

Frank Ugenti noted that they were unable to approve the November 14th, 2013 meeting minutes due to the absence of Jeff Nolan from this meeting.  Therefore, the item was tabled.

He explained how the meeting would be conducted and introduced the rough draft of the bill as written by the legislative council. The first item discussed was the section regarding the statute of limitations for accepting a complaint. Jeanne Galvin recommended that beginning on page 1 to strike beginning at the end of line 39 “The” and continue striking on line 40 “minimum criteria shall prescribe”.  She further recommended adding the word “shall” between The Board shall not consider a complaint for administrative…  After hearing recommendations from stakeholders the committee decided to retain the five year limitation to coincide with the recordkeeping rule of USPAP.  

An additional recommendation was made by Ms. Galvin regarding page 2 Line 10 to add place on probation after the word Censure, and before the word suspend.  There were no objections to this addition by the committee members.

Mr. Ugenti opened the discussion regarding civil penalties.  He stated that the Boards thoughts on this were to allow another method of discipline instead of either education or more severe measures such as probation, suspension or revocation.  Discussion included possible issues surrounding this section.  Rules or policy statements were discussed to be written on how to implement civil penalties if the bill were to pass.  Questions about where the penalties would go if this section were to pass.  Further discussion included adding verbiage to recoup the costs of investigations, and adjudication of complaints for the Board to be able to retain those funds.  There was a general consensus from those in attendance and the Committee members that no one was opposed to civil penalties in general.  Mike Petrus motioned to recommend to the full board to ask Legislative Council to add verbiage to the bill to allow the recovery of costs associated with investigations, in addition to civil penalties for disciplinary actions. Frank Ugenti seconded the motion.  The motion passed unanimously.   Frank Ugenti said they will probably have to readdress this section at a future meeting.  

Mr. Ugenti then introduced the section regarding taking fees out of statute and to establish the fees only in rules.  Debra Rudd explained why this was being considered by the Board.  She gave the history of expenditures that is higher than revenues, an uncertainty of future revenue, and the current ceiling of fees.  Discussion about fee increases included the explanation that rules must state the fees and that the process for changing a rule will allow public input before it will be approved by the Governor Regulatory Review Council (GRRC).   

Discussion regarding A.R.S. 32-3608(D) resulted in no opposition to this section as written. 

The Committee then took up the section under A.R.S. 32-3610(B) regarding investigators, staff members, auditors, and examiners being exempt from Standard 3 reviews.  There were several comments about why this was being proposed and whether Board members should be included or excluded from the exemption.  Frank Ugenti requested that the stakeholders submit recommended language to Debra Rudd to revise the currently drafted language.  He thought separation of Board members from the rest of those mentioned in this section.  He acknowledged that there was opposition to investigators being exempt.  He suggested coordinators and examiners be struck from this bill as this is administrative in nature, not reviewing or investigating. There was additional discussion about auditors and processes involved with auditing reports.   The committee wants to have this section rewritten and asked members of the public to give suggested specific language to cover this section. Submissions be sent to Debra Rudd.  

There were some questions about A.R.S.32-3619( E) being struck from Ms. Galvin.  She asked if the federal oversight would allow a licensee or certificate holder to practice beyond the expiration date of their credential.  The purpose of this being considered is to address if an applicant has submitted a complete application into the office but the Board cannot meet, that the appraisers will not be penalized.  While this was a rare possibility, the Board may not be able to act in a timely fashion without having to call a special meeting.  Ms. Galvin recommended that under 32-3619(D) the words be added, unless the complete application is submitted pursuant to A.R.S. 41-1092.11. Frank Ugenti requested Debra Rudd to reach out to the federal oversight (Appraisal Sub-Committee) to see if they would allow this.

Ms. Galvin recommended that Lines 18, 19 & 20 be deleted from A.R.S. 32-3619(A) to allow staff to not have to mail renewal applications to appraisers before the renewal date.  She also recommended that on line 40 under 32-3631 the words as prescribed by rule be struck. She then recommended that under 32-3631(a) at the end of line 42 the words in this state or any other state be added to allow the Board to act. After additional discussion, the consensus of the members of the Board was to accept these recommendations.

The next section the members addressed was A.R.S. 32-3632(B) line 14 to strike ‘guilty of a’ and replace it with ‘in’.  The amount of the civil penalties as shown at $3,000 was discussed and concluded that the committee revisit this in the January meeting.  Ms. Galvin recommended that on line 15 on page 7 after remedial action instead of and alone, it should be and/or.

Discussion then progressed to cover the proposed change to the AMC bond amount.  Frank Ugenti stated that the increase of this bond to even $100,000 will not cover the three major failures of AMC’s would still not cover what happened when they totaled several million dollars.  Dave Cherner of RELS reported the different states bond amounts, and that only one state has that high of an amount ($100,000).  The scrutiny for bonds now is much higher than what it was before, thus the cost of the bond is not the issue but qualifying for a bond at all is the issue.  It forces a third party to look at the financials of the AMC’s.  He recommended a balance of the bond amount to allow scrutiny but not make it cost prohibitive for an AMC to exist.  He understands due process issues, but notice of complaints should be quicker to allow the protection for the appraisers.  There is still the concern that the bond can be terminated for nonpayment or can be cancelled.  The difference between the Truth-in-Lending Act and Bankruptcy rules was discussed regarding the AMC being an agent of the lender.   Debra Rudd questioned if the statute was intended for the Appraisal Board to act as a collection agency for the appraisers.  She explained that the state of Texas has refused to be a collection agency.  After several comments were made from different stakeholders, the committee recommended that they revisit this item in the January meeting.   There was a request on how much has been collected from the bonds so far and what costs were associated with the adjudication to have the claims on the bonds processed.

The Committee then scheduled the next meeting for January 8th @ 2:00 p.m.  There being no further business Frank Ugenti adjourned the meeting at 4:45 p.m.
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