November 15th, 2013
Board of Appraisal Meeting Minutes

MINUTES OF THE
REGULAR BOARD MEETING
November 15th, 2013

Call to order and roll call 
The meeting was called to order by Kevin Yeanoplos at 8:35 a.m. 

Those Board members present at roll call:
Kevin Yeanoplos, Chair
Mike Petrus, Vice Chair
James Heaslet
Erik Clinite
Mark Keller
Frank Ugenti

Absent from this meeting
Joe Stroud
Jeff Nolan

Staff Attendance:
Debra Rudd, Executive Director
Jeanne Galvin, Assistant Attorney General
Nancy Inserra, Staff

Approval of the Minutes from previous meetings
The October 15th meeting minutes could not be approved, due to a lack of a quorum for those who had attended this meeting.  Mark Keller made a motion to accept the November 5th meeting minutes as presented. Frank Ugenti seconded the motion.  All voted in favor of the motion.

Initial File Review for Cases 3586/3588/3589, James Bradley
Kevin Yeanoplos recused himself from hearing these cases. Neither Respondent nor Complainant was present for this meeting. Mike Petrus led the discussion of this matter which involved two properties in New Mexico and one in Cochise County, Arizona. Frank Ugenti made a motion to go into Executive Session for legal advice. James Heaslet seconded the motion. The members voted unanimously in favor of the motion. After returning from Executive Session, the Board discussed its lack of jurisdiction for the two properties in New Mexico. Frank Ugenti made a motion to dismiss Cases 3588 and 3589 for both being located outside of Arizona. James Heaslet seconded the motion. An additional suggestion by Erik Clinite was to include a referral of the matters to the New Mexico Board where he was licensed when these appraisals were completed. The referral will be made even though the appraiser no longer has an active credential in the state of New Mexico. The motion and second were amended to include this additional suggestion by both Frank Ugenti, and James Heaslet. The motion was approved on a vote of 5 in favor; 0 against; 1 recusal. 

After additional discussion regarding staff’s authority to handle future complaints on appraisals of properties located outside of Arizona, Erik Clinite made a motion to give the Executive Director the delegated authority to not open complaints that the Board has no jurisdiction over, but to refer them to the state where the properties are located. Mark Keller seconded the motion. The motion was approved 5 in favor; 0 against; 1 recusal. They then discussed the remaining case for this appraiser. 

Mike Petrus read the board summary into the record for Case 3586. The property is located in Benson (Cochise County), Arizona and was appraised as a proposed subdivision. The Complainant is the lender/developer. The complaint alleges that the appraiser was negligent by not following accepted appraisal methodology. They also violated ethics by accepting an appraisal assignment based upon a predetermined value. The Respondent reports that due to the date of appraisal, he no longer has possession of his workfile or any pertinent data to respond to the allegations. Mike Petrus made a motion to dismiss the case due to the age of the appraisal. James Heaslet seconded the motion. The motion carried 5 in favor; 0 against; 1 recusal. 

Kevin Yeanoplos returned to the Chair’s position. 

Initial File Review Case 3595, Peter Manning 
The Respondent attended the meeting. Erik Clinite read the Board Summary into the records. The subject property is a single family residence located in Casa Grande that was appraised in July, 2013. The Complainant is the homeowner who alleges that the appraisal had numerous errors, had unsupported adjustments and under-valued their home by using comparable sales that were located in inferior neighborhoods. Respondent’s Written Reply Summary: The Respondent denies the allegations and claims the comparable sales used were the best available data and that no location adjustment was warranted. Questions were asked by James Heaslet, Mike Petrus and Frank Ugenti about the cost approach, exposure time, neighborhood search, and choice of comparable selections were answered by the Respondent. However, given the information that the members had from the investigator’s report, Mike Petrus made a motion to invite the Respondent back for an informal hearing after giving him a copy of this report. Mark Keller seconded the motion. The motion passed on a vote of 6 - 0. 

Initial File Review Case 3596, Scott Gary 
The Respondent was not present at this meeting. Mike Petrus read the Board Summary into the records. The property is a single family residence located in Peoria. The Complainant is the homeowner who alleges that the appraiser under-valued their home by relying upon outdated sales and failing to analyze and adjust the sales for such features as site area, condition and the subject’s solar electric system. The owner provided additional comparable sales that were thought to be more recent and were not considered in the appraisal. Respondent’s Reply Summary: The Respondent states that he addressed the alternative comparable sales and solar system in the addendum of the appraisal. Mr. Gary also notes that he performed two reassessments of his appraisal and that his report was reviewed by multiple licensed appraisers who found no problems with the report. Frank Ugenti made a motion to invite the Respondent to answer some questions. James Heaslet seconded the motion. The motion passed unanimously 6 to 0.
 

Initial File Review Cases 3598 & 3610, Richard Salceda

The Respondent was present. Frank Ugenti recused himself from hearing these cases. Kevin Yeanoplos announced that they would hear Case 3598 first. Mark Keller read the Board summary into the records. The property is a manufactured home in Yuma that was appraised in July, 2013. The complainant is the Realtor who alleges that the appraiser made multiple errors in the report, did not use local comparables and failed to consider superior comparable sales that were provided to him. 

Respondent’s Reply Summary: The Respondent acknowledges an auto-fill math error that was corrected and a revised copy of the appraisal was provided to the client. Mr. Salceda defends his analysis and the comparable sales used in the appraisal and states that the alternative comparables provided by the Realtor could not be confirmed. Mike Petrus noted the discrepancies between data sources indicated two different sales prices for Comp 2, as reported by the investigator’s report. The Respondent asked to see the investigator’s report for him to be able to respond. Additional discussion included inconsistencies in the adjustments to the comparables, the large differences between the Cost and Sales Comparison Approaches in the report. The Respondent answered their questions and commented on the ACI software issues that he experienced. Upon further questions, Erik Clinite asked if they could look at the other complaint for Case 3610 before deciding anything on this case. 

Case 3610 – Kevin Yeanoplos read the Board Summary into the records. The property is located in Parks, Arizona (Coconino County) and is a single family residence that was appraised in July, 2013. The complaint was filed anonymously and alleges that the appraiser used MLS photos, made numerous errors and failed to adequately support adjustments. Respondent’s Reply Summary: The Respondent states that it is not a USPAP violation to use MLS photos and acknowledges some minor typographical errors that did not impact the value conclusion. Mr. Salceda defends the adjustments made to the comparable sales and notes that in a rural area, paired sales are not a viable analysis option. Discussion from the members of the Board and the Respondent included the use (or lack) of paired sales analysis, the review from the lender, cost of improvements on Comp 1, and site value. After answering the members questions and discussion between the Board members, Erik Clinite made a motion to combine both cases, offer a consent agreement noting the items in the investigator’s reports for a Level III, probation without mentorship for six months with a minimum of six reports to be completed during that time and to take a 7-hour report writing class and 7-hour basic appraisal class with no continuing education allowed. Mark Keller seconded the motion. The motion carried 5 for; 0 against; and 1 recusal. 

Compliance File Review Case 3594, Kathryn Weber 

The Respondent was present. Frank Ugenti recused himself from this matter. This case is before the Board for discussion, consideration and possible action concerning Respondent’s refusal to sign the proposed Consent Agreement and Order. At the previous meeting, there was discussion about a sales price being reported incorrectly in the report, based on the data the Board members had from the public records and MLS. The Respondent was able to supply proof of the data she had used in the report; thus Mike Petrus recommended that this portion of the findings be dropped. He made a motion to offer a Level 2, Letter of Remedial Action (non-disciplinary), and to maintain the same findings except the finding regarding the incorrect sales price for Comparable 2. The agreement to include the same education that was offered previously, which was a 15-hour basic appraisal class (no continuing education allowed) and the 2014-15 USPAP 7 hour update, which would be allowed for continuing education credit. James Heaslet seconded the motion. The motion passed 5 for; 0 against; 1 recusal. 

Frank Ugenti returned to the meeting.

Initial File Review Case 3600, Kenneth Tamblyn
The Respondent was present.  James Heaslet read the Board Summary into the records. The property is a single family residence located in Buckeye that was appraised in May, 2013. The complainant is the homeowner who alleges that the appraiser under-valued their home by failing to identify relevant features such as the subject’s oversized lot, views and upgrades. Respondent’s Reply Summary: The Respondent states that there were no recent sales of similar lot size/views. The comparable sales used were identified as the best available data at the time of appraisal. The appraiser notes that the homeowner believes the cost of their upgrades should equate to value, when costs do not necessarily add value to a home. Mike Petrus noted several small errors in the report. Discussion by the members of the Board and the Respondent included the items in the complaint, noting the location of the subject property outside of a retirement community and the cost factors used in the report. Mike Petrus made a motion to offer a Level 1 Letter of Concern for the series of minor errors discussed which is a violation of USPAP Standard 1-1 ( c). James Heaslet seconded the motion. The motion was approved on a voice vote of 6 - 0. 

Initial File Review Case 3603, Jason Maze 
The Respondent and his attorney Felicia Rotellini were present for this matter.  Erik Clinite read the Board Summary into the records. The subject is a single family residence located in Surprise that was appraised in July, 2013.  The complaint was filed anonymously and alleges that the appraiser relied upon comparable sales that had not closed escrow and violated the Ethics Rule by communicating an appraisal that is misleading. Respondent’s Reply Summary: The Respondent’s attorney acknowledges that Mr. Maze relied upon information from the builder’s sales office, and a miscommunication resulted in the use of pending sales as closed comparables. Mr. Maze accepts responsibility for his errors and respectfully requests the Board dismiss the complaint. Mark Keller questioned the Respondent about the use of comparables that were not closed at the time of the appraisal and commented that he should have verified this information through the affidavit of sale. Mr. Keller also noted the cost of this newly constructed house was not recoverable in the market, thus should have been reported as external obsolescence.  The Respondent read a statement to the members of the Board that he had relied on a sales agent giving him the correct information but that he had learned his lesson. He reported the classes he has taken in the past year and resolved to wait one day before sending reports out to allow him time to review them again. Frank Ugenti told the Respondent he should do his own independent research, instead of relying upon sales agents to give him comparables. Mike Petrus asked him about the inconsistent adjustments for upgrades. He noted a difference in the size of the comparables versus the subject. Mike Petrus pointed out he had the sales contract for Sale 2 which showed this sale included the additional loft area. He stated that he had the information, but failed to analyze it in the report. Frank Ugenti made a motion to request a log of the appraisals the Respondent has completed in the last six months. This action was being taken to demonstrate if this one case was truly representative of his work. He included in his motion that the Respondent denote in the log those appraisals that were on new construction. Staff would then choose 2 new construction and 2 other appraisals for audit. James Heaslet seconded the motion. The motion passed 4 in favor and 2 against, with Yeanoplos and Clinite the two members that opposed the motion. Ms. Rotellini requested that they receive a copy of the investigator’s report. The Board agreed to her request. Ms. Galvin explained that a Respondent is entitled to a copy of the investigator’s report after the Board sees the report. When asked by Mr. Ugenti if they have to accept the report before it is given, she replied it should be after the Board has the opportunity to review the report.  She then stated that they are still able to get a copy of the report at some point as it is a public document. 

Initial File Review Case 3604, Richard L. Litton
The Respondent was not present. James Heaslet read the Board Summary into the records. The complaint was for an appraisal of a condo unit in Tempe, which was appraised in June, 2013. The Complainant is the buyer who alleges that the appraiser made numerous errors/omissions that resulted in a below market value conclusion. The buyer further alleges that the below market value resulted in a substantial financial impact on his ability to obtain favorable financing. Respondent’s Reply Summary: The Respondent supports his analysis and conclusion of value. Mr. Litton states that he believes the items considered ‘errors’ by the buyer are the result of a lack of understanding of the appraisal process. The discussion by James Heaslet, Mike Petrus, and Mark Keller resulted in all stating that they did not see any USPAP violations in the report. James Heaslet made a motion to dismiss the case. Mark Keller seconded the motion. The motion passed unopposed.

Initial File Review Case 3605, Charlene Castillo
The Respondent was not present. Frank Ugenti recused himself from this matter. Kevin Yeanoplos read the Board Summary into the records. The subject property is located in Tucson. The complainant represents the homeowner who alleges that the appraiser made unreasonable demands of the seller to make repairs before agreeing to sign off on the FHA appraisal. The repairs required additional trips to the property that cost the sellers extra fees and delayed the sale of their property. Respondent’s Reply Summary: The Respondent states that she was following guidelines to meet FHA Minimum Property Requirements. Although the appraiser made 5 trips to the property, at which time only some of the repairs had been completed, she only charged the lender for 2 final inspections. The Respondent denies the allegations that she placed additional glass shards on the site to justify her inspection. Mike Petrus noted some underwriters for FHA have a different Scope of Work regarding broken glass on the property. He believed there were no USPAP violations. Mark Keller made a motion to dismiss the case. Erik Clinite seconded the motion. The motion passed unanimously. 

Frank Ugenti returned to the meeting. 

Initial File Review Case 3606, Michael Lebsack 

The Respondent was not present. Mike Petrus read the Board Summary into the records. The subject of the complaint is a single family residence in Tucson that was appraised in June, 2013. The Complainant is the homeowner who alleges that the respondent produced a flawed appraisal by applying unsupported adjustments to the comparable sales for view premiums and upgrades. Respondent’s Reply Summary: The Respondent defends his choice of comparable sales and analysis. Mr. Lebsack also provided a prior appraisal of the subject to support his assertion that the subject was not recently updated. Mike Petrus, Mark Keller and Frank Ugenti stated they found no violations of USPAP. Mike Petrus made a motion to dismiss the complaint. Frank Ugenti seconded the motion. The motion passed unanimously. 

Initial File Review Case 3607, James Woods 

The Respondent was not present.  Mark Keller read the Board Summary into the records. The subject of the complaint is a manufactured home in Kingman that was appraised in July, 2013. The Complainant is the homeowner who alleged that the appraiser failed to view the entire property, made numerous errors, and reported property features drastically different from a prior appraisal he completed in 2010. Respondent’s Reply Summary: The Respondent states that the owner did not receive a copy of the amended appraisal as many of his concerns were corrected in the final report and that other discrepancies were minor errors that did not impact the value estimate. The appraiser notes that the two appraisals were prepared three years apart and reflected market conditions as of their effective dates. Mr. Woods believes the complaint is the result of a decline in the subject’s estimated market value. Mike Petrus pointed out a couple of issues with this manufactured home with an approximate 500 square foot addition appraisal. There are numerous revisions in the work file (7 revisions), and he noted a difference in the way the outbuildings were reported in 2010 versus the current appraisal. Frank Ugenti commented there was no discussion about site size differences. Mike Petrus stated the report lacked information to make it a credible report. Frank Ugenti made a motion to invite the Respondent for an informal hearing. The motion was seconded by Mark Keller. All voted in favor of the motion. 

Initial File Review Case 3608, Timothy Huffman 

The Respondent was not present. Frank Ugenti read the Board Summary into the records. The subject property is located in Chandler and was appraised in April, 2010. The Complainant is stated to be the lender (no individual name is provided) who alleges that the appraiser did not adequately support his highest and best use, sales comparison or cost approach analyses. Respondent’s Reply Summary: The Respondent defends his analysis and states that the appraisal was developed and reported in compliance with USPAP. The appraiser questions the legitimacy of the complaint as the form was unsigned and suggests that it is an attempt to shift liability of a non-performing borrower to the appraiser. Mike Petrus stated he had no major issues with the report. Mark Keller and Frank Ugenti agreed and noted it was a tough assignment. James Heaslet made a motion to dismiss the complaint. Erik Clinite seconded the motion. The motion carried unanimously. 

Initial File Review Case 3609, Mark Glade 

The Respondent appeared telephonically. The Complainant attended the meeting in person. Mike Petrus read the Board Summary into the records. The subject of the complaint is a single family residence in Payson that was appraised in June, 2013. The Complainant notes that there are two reports completed by the Respondent and alleges multiple USPAP and credibility issues with both reports. The Complainant discloses that he is an appraiser and is related to a party to the transaction but that he is not performing a review of the appraisals. Respondent’s Reply Summary: The Respondent states that the two copies of the appraisal are the result of a trainee and his office staff releasing an incomplete appraisal to the client while he was out of the office. Mr. Glade further reports that he has implemented new policies to prevent such incidents from occurring in the future and that as an appraiser; the Complainant has performed a review subject to USPAP. Discussion by the members of the Board and both Respondent and Complainant included the condition adjustments, quality of construction differences, and errors as noted in the investigator’s report. A discussion about the trainee signing his report and staff releasing an incomplete appraisal resulted in the members removing the Ethics portion from the investigator’s report. Frank Ugenti made a motion for a Level 1, Letter of Concern, adopting those items found in the investigator’s report minus the ethics violation relating to the lack of control of his signature. Mark Keller seconded the motion. Erik Clinite believes this should be higher than a Letter of Concern. The motion carried 5 in favor, 1 against, with Mr. Clinite casting the dissenting vote. 

Kevin Yeanoplos left the meeting. Mike Petrus took over the duties as Chair.

Initial File Review Case 3611 Kathryn M. Christen
The Respondent was present. Erik Clinite read the Board Summary into the record. The subject of the complaint is a single family residence located in Payson that was appraised in August, 2013. The Complainant is the listing agent who alleges that the appraiser lacked geographic competency to complete the appraisal assignment in Payson. The Realtor further alleges that the appraiser made multiple errors, failed to identify recent updating and utilized distressed comparable sales. Respondent’s Reply Summary: The Respondent states that she has been appraising in the Payson market for the past four years, completing over 100 appraisals in that time. Additionally, Ms. Christen reports that the alternative comparables provided by the complainant are located over a mile from the subject in superior developments while all the comparable sales presented in the report are within the subject’s immediate subdivision. James Heaslet questioned the Respondent about the choice of comparables that she used versus the sales supplied to her by the Complainant. The Respondent answered his questions to his satisfaction. Mike Petrus stated he found no major issues with the report. Erik Clinite made a motion to dismiss the complaint. James Heaslet seconded the motion. The motion passed 5 for; 0 against with 1 abstention. 

Initial File Review Case 3614, Scott Smith 
The Respondent was present. James Heaslet read the Board Summary into the record. The subject property is a single family residence located in El Mirage and appraised in July, 2013. The Complainant is the homeowner who alleges that the appraiser under-valued their home by not utilizing the most current, similar comparable sales. Respondent’s Reply Summary: The Respondent defends the comparable sales used as the best available data at the time of appraisal and that four of the alternative comparable sales provided were not closed sales as of the effective date of appraisal. James Heaslet stated that he found no significant issues with the report. Other members agreed that no issues were found. Frank Ugenti made a motion to dismiss the complaint. Mark Keller seconded the motion. The motion carried unanimously. 

Informal Hearing for Case 3495, Jay Clark 
[bookmark: _GoBack]The Respondent and his attorney, Adam Polson were both present. At the June 14, 2013 Board meeting, the Board voted to request an audit of four recent files and invite the Respondent back for an informal hearing. The purpose of the audit was to determine if this complaint was an isolated issue, or if more recent reports prove that whatever may have been an issue then, Is not an issue now. Kevin Yeanoplos read the introduction to the informal hearing into the record. James Heaslet discussed the distance and dissimilarity of the comparables versus the subject on one of the appraisals located in Surprise that he audited. The Respondent disagreed that they were dissimilar and reported he was unsuccessful in finding comparables that were closer in proximity. Frank Ugenti questioned the Respondent’s search parameters for the neighborhood and comparable selection. After additional discussion about other appraisals they audited, Frank Ugenti said he did not see a trend in the audited appraisals. Erik Clinite directed the discussion back to the original report. Mike Petrus made a motion to offer a consent agreement for a Level III disciplinary action, noting the violations in the investigator’s report but excluding the ethics/competency violation from this report. His motion included a 7-hour Sales Comparison Approach class within six months, no continuing education allowed, and for him to take the new 7-hour USPAP update class as soon as possible and be allowed to have continuing education credit for that class. Frank Ugenti added due to the age of the report, and that they had audited recent reports there were mitigating factors alleviated the need for probation for this Respondent. James Heaslet seconded the motion. The motion passed on a voice vote of 5 -1. Kevin Yeanoplos voted against the motion. 

Informal Hearing 3575, Christine Kelsey-Gray

The Chairman noted the informal hearing for this matter as the next on the agenda. The Respondent was not present. He then called for a recess. Upon returning from this recess, the Board took no action on this case. 

Initial File Review Case 3613, Robert Egelin

The Respondent was present. Erik Clinite read the Board Summary into the record. The subject is a single family residence in Scottsdale that was appraised in July, 2013. The Complainant is the homeowner (seller) who alleges that the appraiser was not geographically competent when completing the appraisal assignment due to his newly obtained Arizona Certification (03/2013). The owner further alleges that the appraiser under-valued his home by making inconsistent and/or erroneous adjustments to the comparable sales. Respondent’s Reply Summary: The Respondent states that he has been appraising for more than a decade in the challenging California market and considers himself a ‘seasoned’ appraiser. Upon acceptance of the assignment, the Respondent conferred with several local appraisers to become geographically competent in the subject market. The appraiser acknowledges some errors in the report that he identifies as typographical but that the correction of these errors would not have impacted the market value conclusion. Kevin Yeanoplos noted numerous errors in the report. Mike Petrus questioned how many appraisals he had completed in Arizona at the time he completed this report. The Respondent answered the Board’s questions. After additional discussion, Mark Keller made a motion to offer a Letter of Concern Level 1, citing the violations shown in the investigator’s report. James Heaslet seconded the motion. All voted in favor of the motion.


Compliance File Review Case 3374, Gwen Baker

The Respondent was present. Jeanne Galvin gave a summary of this case.  During an Informal Hearing at the April 19 Board meeting, the Board questioned Respondent’s use of old MLS as a method of confirming sales that were not in MLS at the time of the sale.  The Board voted to request a log of Respondent’s appraisals from the past year, for staff to select 3 appraisals/work files for audit, then to invite the Respondent back.  The audit revealed additional USPAP violations with the audited reports. At the July 19 meeting, the Board voted to accept the auditor’s report and to invite the Respondent back to discuss the findings shown in the report and to continue the Informal Hearing for the case. An informal hearing was held at the September 20th Board meeting. At this meeting, the Board voted to offer the Respondent a Letter of Due Diligence. The Respondent declined the offer to sign the proposed consent agreement. She requested that some of the language be changed in the consent agreement, and she reported she was unable to find a 15-hour class as named in the letter. After questioning the courses availability, Debra Rudd said that in the past if a course is not offered for the assigned number of hours, the Respondent may have to take a class that has more hours. Discussion continued about the courses that have been approved, but they may or may not be offered in the near future. Ms. Baker is not comfortable signing a letter that is not factually true, and requested a non-disciplinary Level 1, Letter of Concern to be offered. The Board declined to lower the level to a Level 1. After additional discussion, the Board asked that Jeanne Galvin go back to the investigator to address the six items shown in Ms. Baker’s letter, and to craft a document that addresses her concerns, but to leave the discipline. Mike Petrus changed the education to a 7-hour Sales Comparison and 7-hour Report Writing class, to be taken within 6 months, no continuing education allowed. Frank Ugenti motioned to have Jeanne Galvin meet with the investigator to assure that it is an accurate report, to offer a Level 2 Letter of Due Diligence disciplinary action, 7-hour Sales, 7- hour Report Writing, no distance education allowed, no continuing education allowed, and six months to complete. Mark Keller seconded the motion. The motion passed 5 for; 1 against with Erik Clinite opposing the motion. 

Initial File Review Case 3612, Kathleen Norgren
The Respondent was not present. Frank Ugenti recused himself from this matter. Mark Keller read the Board Summary into the record. The subject is a single family residence located in the Central Corridor section of Phoenix that had been appraised in June, 2013. The Complainant is the lender who had the appraisal reviewed which resulted in a significantly lower opinion of value. The reviewer alleges that the appraiser overvalued the subject property by failing to adjust comparable sales with significantly larger site areas. Respondent’s Written Reply Summary: The Respondent states that she is very familiar with the subject market and that lot sizes vary significantly without substantial differences in sales prices. The appraiser defends the comparable sales used as the best available data at the time of appraisal and that adjustments were applied appropriately. Ms. Norgren also notes that the reviewer is located a substantial distance from the subject property and may be unfamiliar with the neighborhood. James Heaslet questioned several items in the appraisal. He thought that the only sales that supported the value were those that had guest houses or superior sized sites. The one comparable that is most similar (Comp 4) does not support the value. He then motioned to invite the Respondent for an informal hearing. Mike Petrus seconded the motion. The motioned carried with 5 for; 0 against; and 1 recusal. 

Compliance File Review Case 3191, Stephen Steitz 
The Respondent and his attorney Tina Ezzell were present. This case has been placed on the Board Agenda for discussion, consideration and possible action relating to a proposed offer of settlement and referral to a formal hearing in the event a settlement is not reached. Ms. Ezzell gave a summary of the history of this complaint and what has happened so far with the Board. In summary, she requested a dismissal of this complaint. The Respondent gave a statement that his value was supportable. Frank Ugenti made a motion to go into Executive Session to obtain advice from their attorney. Ms. Galvin noted that this matter has been forwarded to a formal hearing and asked for a waiver to be able to advise the Board. Ms. Ezzell granted the request for a waiver. Frank Ugenti restated his motion to go into Executive Session to obtain legal advice, and Mark Keller seconded the motion. The motion passed unanimously. Upon return from Executive Session, Kevin Yeanoplos reported that the Board has considered his proposal and that they believe there are enough issues proceed with the case. Mike Petrus noted the listing history of the property showed it had been listed for a lengthy period of time, yet the appraised value was higher than the asking price. He believed this deserved an explanation. The Respondent offered an explanation, but Mr. Petrus said that was a great explanation, but it needed to be in the report. Mr. Heaslet added that the analysis did not appear to be sufficient. Other items were brought out about the report that was deficient. Frank Ugenti pointed out the REO properties noted in the 1004MC addendum indicated that there was no analysis for the selection of sales used, ignoring the REO sales. Frank Ugenti asked why you would consider only arm’s length sales, and possibly pay more for the property. Ms. Ezzell pointed out that she believed it was not accurate that he ignored REO sales. She said in her letter that he didn’t select this type of sale, but she did not say he did not consider them. He selected the most viable comparables. Mike Petrus stated that he did not believe the comp selection was the issue. He then made a motion to retract the previous offer, and agree to reoffer the first counteroffer of a Level 1, Letter of Concern non-disciplinary action for violations to USPAP Standards 1-5(a) and 2-2(b). His motion also included a 7-hour Report Writing Class be taken with continuing education allowed. James Heaslet seconded the motion. The motion passed 5 for; 0 against; 1 abstained. Mark Keller abstained from this vote as he was not on the Board at the time. Upon conclusion of this vote, Ms. Ezzell conferred with her client and then reported to the Board that her client is accepting the Board’s offer.

AMC Compliance File Review for Case A0110, Impact Valuation Group, LLC

The attorney, Charles Cohen, for this company was present. This complaint was before the Board at the August 16, 2013 Board meeting as Initial File Review. At the August 16 Board Meeting, the Board voted to instruct staff to develop a series of questions and reach out to Respondent for a response within 10 days. Once the response was received, this matter would be placed on the next available Board Agenda for discussion, consideration and possible action by the Board following receipt of response to the questions. The company is not currently registered as an AMC. Kevin Yeanoplos asked how many owners are in IVG. Mr. Cohen stated that he was not sure, but everyone that does an appraisal is a Class B owner. He maintained that they were an appraisal firm, not an appraisal management company. Additional questions about how they are paid, and the ownership agreement resulted in Frank Ugenti making a motion to cease operating in our state or register as an AMC. Mike Petrus seconded the motion. The motion passed with 5 for; and 1 against the motion. Kevin Yeanoplos voted against the motion. 

New Business BLB Resources 

The attorney for this company, Jean-Jacques Cabou, was present at this meeting. The matter was before the Board to determine whether they were classified as an AMC or not. Mr. Cabou explained that this company sold HUD REO properties, and ordered appraisals to facilitate these sales. BLB Resources does not receive requests for appraisal services from a client, nor does such a client pay BLB Resources a fee of any kind. When Arizona HUD homes are acquired, BLB Resources orders an appraisal for itself and BLB Resources pays the requisite fee to the appraiser. BLB Resources, on behalf of HUD, is the client of the appraiser. After questioning the attorney about this company, and being satisfied with his answers, Mark Keller made a motion to take no action on this matter. Erik Clinite seconded the motion. The motion passed unanimously. 

Compliance File Review Case 3553, Nicki Flores 
The Respondent appeared telephonically at this meeting. Kevin Yeanoplos gave a summary of this case. This was before the Board as an Informal Hearing at the August 16, 2013 Board meeting. At that meeting, the Board requested appraisals to audit. Although appraisals of new construction were specifically requested by the Board, the Respondent was unable to supply copies of this type of appraisal as she has not completed any recently. After answering questions from the Board, some of the members were concerned that she still was unable to demonstrate competency. Discussion resulted in Frank Ugenti making a motion to offer a Level 3 probation with mentorship required only for new construction based on the findings in the investigator’s report; a minimum of five appraisals are to be completed in the next ten months of new construction properties (demonstration reports are allowed); a 15-hour Cost & Site Value class (distance education is allowed) to be completed within 10 months; no continuing education credit to be given; no logs are required of the appraiser to be submitted. Mike Petrus seconded the motion. The motion passed unanimously. 

Rules/Legislative Committee 

Frank Ugenti reported the results of the Rules Committee meeting that was held on Thursday, November 14th. Article 2 of the Arizona Administrative Code (aka: Rules) is still going through on its own path. The Committee worked through Article 3 at this meeting. He announced the Committee will be having a Stakeholder’s meeting on December 16th to discuss proposed legislation with any interested party. This is not to be confused with the Stakeholder meeting to be held on November 20th for comments to be received about Article 2 of the Rules. Mark Keller made a motion to accept the report. James Heaslet seconded the motion. The motion passed unanimously. 

Compliance File Review for Cases 3544 &3582, James Graham 
The Respondent was not present. This matter is before the Board for discussion, consideration and possible action regarding possible noncompliance with a Consent Agreement. According to the agreement signed by the Executive Director on October 9, 2013, the Respondent was to provide the name and a resume of a proposed mentor within 30 days of the Executive Director signing the agreement. To date, staff has not received the requested information. After discussion, Erik Clinite made a motion to proceed to a formal hearing. James Heaslet seconded the motion. The motion passed unanimously. 

Compliance File Review, Kathryn S. Strait 
Kevin Yeanoplos gave an update that she has now complied by sending in the appraisals requested and that it will be coming back to the Board next month to have the Board audit these files to remove the restriction on her certification. No action was taken. 

12 Month File Review 

Jeanne Galvin gave the Board an update on the cases, reporting that Case 3191, Stephen Steitz had been taken care of at this meeting; 3334 Randall Lineberger, 3366 Frank Rose, & 3441 Kurt Goeppner complaints & notices of hearing are ready to be submitted to OAH; Gwen Baker and Jay Clark were both heard today. 

AMC Complaint A0115, U.S. Appraisal Group, Inc. 
This is the first time this complaint has been before the Board. The Complaint was opened for alleged non-payment of 7 appraisal orders. After the Complaint was opened, the Complainant received payment on all of the outstanding invoices. Mike Petrus made a motion that if they had no previous complaints about the same non-payment issue, to have staff send the standard letter reminding them to pay the appraiser within 45 days. Mark Keller seconded the motion. The motion passed unanimously. 

AMC Complaint A0116, WJB Mortgage Services, LLC 
This is the first time this complaint has been before the Board. The Complaint was opened for alleged non-payment of 2 appraisal orders. After the Complaint was opened, the Complainant received payment on all of the outstanding invoices. Mike Petrus made a motion that if they had no previous complaints about the same non-payment issue, to have staff send the standard letter reminding them to pay the appraiser within 45 days. Mark Keller seconded the motion. The motion passed unanimously. 

Application Committee 

James Heaslet gave the report from the Application Committee. He stated the committee is referring the renewal of Voda Dragos credential to the full Board. This matter was shown on the Application Committee agenda as:
Discussion, consideration and possible action relating to Voda Dragos submission of additional legal residency information for his certificate renewal, as requested by the Board.  

The committee has reviewed documents submitted including an Arizona Driver’s License that was issued after 1996, as evidence that it complies with the statute.  However, when questioned, Jeanne Galvin advised the Board that they have competing information which indicates that his visa has expired; thus she was hesitant to recommend approval of his certificate renewal. James Heaslet made a motion to deny the application for renewal of his certificate. Frank Ugenti seconded the motion.  The motion passed unanimously. 

Frank Ugenti then left the meeting. 

James Heaslet then read the recommendations of the committee regarding the rest of the agenda items (See attached Application Meeting agenda). He stated that the committee was recommending under agenda item II, to deny excess hours for discipline to be used for continuing education; they took no action on Brooke Patterson, but the recommend approval of all items under III, IV, V, VI, VII and VIII. He informed the Board that First Valuation Services has just cancelled its bond and communication has been received that they are no longer doing business. Discussion regarding this item resulted in Jeanne Galvin recommending that a letter be sent reminding the company that a bond must be kept in place for one year after they stop doing business and ask them to surrender their registration. This would be considered as a non-disciplinary action. James Heaslet then made the motion for the Board to accept the committee’s report. Mark Keller seconded the motion. The motion passed unanimously. 

Education Committee Report 

Mark Keller gave the members of the Board the recommendations from the committee (see attached recommendations). He reported that the referral to the full Board regarding the two Supervisory/Trainee classes that he and Frank Ugenti have gone through both of the classes individually that they do meet the AQB 2015 Criteria. They are recommending that the Board approve these two classes. He then made a motion to approve the recommendations of the committee. Mike Petrus seconded the motion. The motion carried unanimously. 

Budget Committee 

Kevin Yeanoplos reported that the only item needed to be discussed with the full Board is the possible approval for the Executive Director to attend the one-day conference in Las Vegas for third party vendors (AMC) regulations. The approximate cost for her to fly there and attend this conference is $500.00. Mike Petrus made a motion to approve the expense for the Executive Director to attend. Mark Keller seconded the motion. The motion passed unanimously. 

Upcoming Meetings

Debra Rudd reported that the next Application and Education committee meetings would be held on December 19th and the regular Board meeting will be held on December 20th at 8:30 a.m. There will be a Stakeholders meeting on November 20th at 8:30 a.m., but there may not be any Board members, only staff in attendance at that meeting to receive comments about the proposed rule change to Article 2 of the Arizona Administrative Code.  Another Stakeholder’s meeting is scheduled for December 16th at 2:00 p.m. for the Rules/Legislative Committee to discuss proposed legislation.

The meeting then adjourned at 5:15 p.m. 

RECOMMENDATIONS
COMMITTEE ON APPLICATION REVIEW


To:	Board of Appraisal

From: 	Application Review Committee

Date:	November 15, 2013

Re:	November 14, 2013 Recommendations

I.	As a result of its November 14, 2013 meeting the Application Review Committee makes the following recommendations:

II.	Other Business

A.   Report on number of Arizona Appraisers, Property Tax Agents and AMC’s:

	
	11/2011
	
	11/2012
	
	11/2013

	[bookmark: _Hlk316372067]Licensed Residential
	386
	
	292
	
	267

	Certified Residential
	1187
	
	1117
	
	1130

	Certified General	
	804
	
	772
	
	794

	November Totals
	2377
	
	2181
	
	2191

	Nonresident Temporary
	80
	
	101
	
	76

	Property Tax Agents
	365
	
	384
	
	344

	Appraisal Management Co.
	-
	
	-
	
	162


	
	B. Approval of the October 15th minutes.

	C.	To table Brooke Patterson’s request for approval of her experience.

D. To refer Voda Dragos submission for renewal to the full Board.

E.	To not accept excess disciplinary education hours for continuing education requirements.

III.	Substantive Review
		
	A.	 Licensed Residential by exam unless otherwise noted

		1)	To find substantively complete:

			 AL12081	Alan E. Hanks (by reciprocity)      
			 AL12095	Diana C. Miller (by reciprocity)    



	B.	 Certified Residential by exam unless otherwise noted

		1)	To find substantively complete:

		 	AR12094	Lisa R. Bresnihan (by reciprocity)

	C.	 Certified General by exam unless otherwise noted

		1)	To find substantively complete:

		 	AG12074	Ryan J. Werkheiser (by reciprocity)		
			AG12078	Rebecca S. Arthur (by reciprocity)             

   IV.	Applications to Be Reconsidered

		1)	To find substantively complete:

			AR12069	Camille O. Gittens
				 				 						
V.	To Approve Applications for License/Certificate Already Issued
	
	A.	Reciprocity

		22304	David R. Park
		22307	Sarah E. Simon
		31981	John L. Emmerling
		31982	Eric L. Enloe
		31985	Mary Ann Barnett
		31990	Mark Mazure

	B. Nonresident Temporary
 
		TP41467	Christine M. Wensel	
		TP41468	Kenneth W. Voss, II
		TP41471	Brad E. Weinberg
		TP41472	Stephen Rushmore, Jr.

VI.	AMC Renewal Applications

	A. To approve:

		40115	The William Craig Company, Inc.
  								     
VII.	AMC Initial Applications

	A. To approve:

		AM12089	Value Services, LLC	


		

VIII.	AMC Registration Already Issued

	A. To approve:

	40086	Springhouse LLC	
		40103	LRES Corporation    
		40079	Trimavin, LLC   

	B. To refer to the full Board: 

		40216	First Valuation Services, LLC  

IX.	CONSENT AGENDA 

To close without prejudice the following appraiser’s license/certificate that fail to renew within their 90-day grace period.

	10575
	Nancy E. Pyle

	10949
	Obie D. Henney

	11352
	Thomas E. Baker

	11878
	Robert P. Ghezzi

	11881
	Ken L. Simmons II

	21590
	Robert P. Shiba

	21593
	Voda Dragos

	21594
	Godfrey A. Revis

	22068
	Debra C. Hume

	22222
	Scott D. Evans

	30969
	William A. Barnes

	31171
	Russell C. Baron

	31857
	Shawn J. O’Connor


	

[bookmark: RANGE!B14]
RECOMMENDATIONS
EDUCATION COMMITTEE

[bookmark: RANGE!B12]TO:	Board of Appraisal

FROM:	Committee on Appraisal Testing and Education

DATE:	November 14, 2013

RE:	November 14, 2013 Recommendations

As a result of its November 14, 2013 meeting, the Committee on Appraisal Testing and Education made the following recommendations:

II. OTHER BUSINESS
A. Table the approval of the October 15, 2013 minutes because there was not a full quorum.
B. Table the discussion, consideration and possible action regarding the questioned authority to approve course Instructors 

C. Refer to the full board for discussion, consideration and possible action to determine if the following two classes meet the AQB2015 course criteria for   Supervisory /Trainee Appraisers:
1. Supervising Appraisers, ABA #0411-1021, approved in May, 2013 (Arizona Appraisers State Conference, LLC); and
2. Supervising Beginning Appraisers – Pathways to Success, ABA #0713-1190, approved in July, 2013 (Arizona School of Real Estate & Business) 

D. Recommend a one-time approval for Course Instructors. 

III. SUBMITTED EDUCATION
A. Instructor Change Only – Existing Renewal
1. McKissock, LP
a. Deriving & Supporting Adjustments- Live Webinar, ABA #D0512-1082, Distance Education, 3 hrs
Robert McClelland
b. Introduction to Complex Appraisal Assignments- Live Webinar, ABA #D0512-1083, Distance Education, 5 hrs
Robert McClelland

B. Continuing Education – New – Not AQB approved
1. Arizona School of Real Estate and Business
a. Fissures and Other Geologic Hazards in Arizona, ABA #xxxx-xxxx, 3 hours
Eric Bohlander, Earland Cass, Neil Dauler-Phinney, William Gray, Randy Helfman, Joel Huston, William Iannelli, Kevin McClure, Marlene Olsen, Barry Seip, Richard Turkian, Aaron Warren

2. Appraisal Institute
a. Litigation Assignments for Residential Appraisers, ABA # xxx-xxxx, issued on approval, 4 hours
Sandra Adomatis

IV. BY CONSENT AGENDA
A. Continuing Education – New – AQB Approved
1. Submitted by Appraisal Institute
a. 7 Hour National USPAP Course (2014-2015), ABA # xxx-xxxx, issued on approval, 7 hours
Thomas Kirby
b. Litigation Assignments for Residential Appraisers, ABA # xxx-xxxx, issued on approval, 4 hours
Sandra Adomatis

c. Online Appraisal Curriculum Overview, ABA # Dxxx-xxxx, issued on approval, Distance Education, 7 hours
Kern Slucter

2. Submitted by Dwellworks Residential Services, LLC
a. Fundamentals of Relocation Appraising, ABA # Dxxx-xxxx, issued on approval, Distance Education, 8 hours
Jody Scannell, Alvin “Chip” Wagner, III

3. McKissock, LP
a. National USPAP Update (2014-2015), ABA #xxx-xxx, issued on approval, 7 hours
Dan Bradley, Wally Czekalski, Ken Guilfoyle, Chuck Huntoon, Tracy Martin, Larry McMillen, Steve Vehmeier, Susanne Barkalow, Paul Lorenzen, Robert McClelland, Robert Abelson, Alex Gilbert, Amelia Brown, Dan Tosh, James Greg Harding
b. The Green Guide to Appraising, ABA #Dxxx-xxx, issued on approval, Distance Education, 7 hours
Dan Bradley, Tracy Martin, Rob McClelland
c. The Income Approach, ABA #Dxxx-xxx, issued on approval, Distance Education, 6 hours
Alan Simmons

4. Mesa Community College
a. 7 Hour National USPAP Update Course (2014-2015), ABA #xxx-xxx, issued on approval, 7 hours
Joanna Conde

5. Trans-American Institute of Professional Studies, Inc.
a. National USPAP Update 2014/2015, ABA #xxx-xxx, issued on approval, 7 hours
Lynne L. Heiden

B. Continuing Education – Renewals – Not AQB Approved
1. Arizona School of Real Estate and Business
a. FHA Minimum Property Standards and FNMA Appraisal Guideline, ABA #1205-492, 4 hours
Earland Cass, John Dingeman, Howard C. Johnson, Gretchen Koralewski, Don Miner, Roy E. Morris, Ron Schilling, Ann Susko, Richard Turkian, Aaron Warren
b. R.E. Foreclosures – Legal and Practical Concerns, ABA #1207-717, 3 hours
Earland Cass, John Dingeman, Diane Drain, William Gray, Randy Helfman, William Iannelli, Jeremy Johnson, Bill Kozub, Kevin McClure, Christopher McNichol, Don Miner, Roy Morris

C. Continuing Education – AQB approved – Renewals
1. Submitted by Dynasty School
a. Challenging Assignments for Residential Appraisers, ABA #D1112-1145, Distance Education 7 hours
Robert Abelson
b. Covering All the Bases in Residential Reporting, ABA #D1112-1146, Distance Education, 7 hours
Robert Abelson
c. Foreclosure Basics & Appraisers, ABA #D1112-1147, Distance Education, 7 hours
Robert Abelson

2. Submitted by McKissock, LP
a. 2-4 Family Finesse, ABA #D0706-551, Distance Education, 7 hours
Alan Simmons
b. Appraising FHA Today, ABA #D0806-566, Distance Education, 7 hours
Dan Bradley
c. Appraising Manufactured Homes, ABA #D0211-996, Distance Education, 7 hours
Alan Simmons
d. Disciplinary Cases: What Not to Do -Live Webinar, ABA #D1112-1148, Distance Education, 7 hours
Dan Bradley, Tracy Martin, Chuck Huntoon, Robert McClelland
e. Environmental Issues for Appraisers, ABA #D0608-799, Distance Education, 5 hours
Alan Simmons

f. Introduction to Residential Green Building for Appraisers- Live Webinar, ABA #D1211-1057, Distance Education, 4 hours
Dan Bradley, Tracy Martin
g. Land and Site Valuation – Live Webinar, ABA #D1112-1149, Distance Education, 5 hours
Dan Bradley, Tracy Martin, Chuck Huntoon, Robert McClelland
h. REO and Short Sale Appraisal Guidelines, ABA #D1211-1056, Distance Education, 4 hours
Dan Bradley, Tracy Martin
i. Relocation Appraising: New ERC Summary Appraisal Report, ABA #0211-997, 7 hours
Dan Bradley, Wally Czekalski, Ken Guilfoyle, Chuck Huntoon, Tracy Martin, Richard McKissock, Larry McMillen, Steve Vehmeier, Susanne Barkalow, Paul Lorenzen, Robert McClelland, Robert Abelson, Alex Gilbert, Amelia Brown, Dan Tosh, James Greg Harding
j. Residential Appraisal Review, ABA #D0311-1009, Distance Education, 7 hours
Alan Simmons
	
D. Qualifying Education – AQB approved – New course 
1. Submitted by Appraisal Institute
a. 15 Hour National USPAP Course (2014-2015), ABA # xxx-xxxx-03, issued on approval, 15 hours
Thomas Kirby
b. Advanced Market Analysis and Highest and Best Use, ABA # xxx-xxxx-10, issued on approval, 35 hours
Robert Dunham

2. Mesa Community College
a. 15 Hour National USPAP Course REA 272 (2014-2015), ABA #xxx-xxx-03, issued on approval, 15 hours
Joanna Conde
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