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Rules & Legislative Committee Meeting Minutes
October 23rd, 2014

Call to Order and Roll Call
Frank Ugenti called the meeting to order at 2:15 p.m. 
Those Board members present included:
Frank Ugenti, Chairman of the Committee
Jeff Nolan
Erik Clinite

Staff
Debra Rudd, Executive Director

Members of the public included Ann Susko of CoAA, Joanna Conde of AAREA, Elaine Arena (telephonically) for the Phoenix Chapter of the Appraisal Institute, and Linda Cogburn (telephonically) for REVAA.

Frank Ugenti asked for approval of the minutes from the last Committee meeting held on August 21st, 2014, noting Erik Clinite’s absence from this meeting.  Jeff Nolan made a motion to approve the minutes as presented. Frank Ugenti seconded the motion.  The motion passed 2 -0 – 1 abstained (Clinite).

Frank Ugenti then read item 3 on the agenda, relating to the oral and written comments received regarding the proposed revisions to the Board’s rules.  He asked Debra Rudd to summarize the agenda item.  She reported the document before them was a summary of the comments received and proposed responses to those comments.  The document also has a space for the Board to either take no action, or to agree with the comments made and if substantive, the proposed rule could be revisited at another future rulemaking if the Board chose to remove it from this one.  She added it could not be changed here without starting the comment time frame over.  She further stated if the committee recommends approval of the proposed responses, and takes no action to amend the proposed rules and the Board agrees, it would then be submitted to Jeannie Hann to continue moving the revisions to the Governor’s Regulatory Review Council (GRRC) for final rulemaking.  

The committee then proceeded reviewing the proposed draft and suggested that the members in the committee and those stakeholders present review each comment in the order shown on the document and offer any comments or questions to the proposed Board responses.  The first comment relating to R4-46-101 the definition of “Complaint” was made by Joanna Conde.  After asking a question about whether they can write the rule before changing statute, Jeff Nolan informed her it was necessary to change statute first, and changing the definition of complaint would be substantial.  Ms. Conde mentioned the proposed change to statute for complaints to be called allegations until accepted as a complaint by the Board.  Jeff Nolan and Frank Ugenti both agreed this would be a good idea and are working with CoAA to get this changed.  The consensus was to take no action on the definition of complaint in this rulemaking.

The second comment related to the definition “initial review” was then discussed.  Frank Ugenti asked Ms. Conde if she had any comments about the proposed response, as she was the one that made the comment on behalf of her group.  She said she now understands the investigative summary is given to assist the Board to act more timely, and that if the Board chose to have an informal hearing it is their policy to give the respondent a copy of the investigator’s report before this hearing.  There being no other comments, the committee decided to recommend no further changes.  

Frank Ugenti then asked Ms. Conde if she had any questions or comments regarding the definition of “Investigation”.  She said the way this reads it is mandatory to have something investigated instead of having it reviewed.  She believes it is far more in depth to have it investigated than reviewed.  A discussion about the Scope of the assignment ensued.  Ms. Conde still wanted the investigations to be ordered by the Board.  She also objected to professional conduct being included as it is too broad.  Frank Ugenti stated he understood her position, but with the new legislation that hopefully will change the complaint to allegations, this would take care of her concerns.  Additionally, there may be other concerns that will likely be addressed in the future rulemaking after this next legislative session, if the law is changed.   At the conclusion of the discussion, the committee recommended no change.

Erik Clinite voiced his concern about lowering the fees for the qualifying education from $400 to $200, given the decrease in revenues from this item would be $6,400 per the economic impact statement from Jeanne Hann.  Debra Rudd explained she had completed additional research and the loss would be more like $4,200 based on the average number of fees this item would have brought in over the past five years would be $4,200 per year not $6,400. After some additional discussion, Mr. Clinite noted this would be a substantive change to the rules, and would not be worth stopping this process, thus could be addressed in a future rulemaking.   No action was taken.

Elaine Arena asked about the comments that PCAI had made, and was assured that the comments were revised to more accurately reflect what was submitted. 

Frank Ugenti then asked Ann Susko about the comment related to R4-46-101“Investigators report”.   She said the response was acceptable, as she has now seen a copy of the investigator’s template used for the report and it is more than adequate. 

Erik Clinite left the meeting at 2:50 p.m.  A quorum remained.

Frank Ugenti continued the discussion related to definitions of “Investigator”, “Party” and the “criteria for opening complaints”, and Joanna Conde stated she has no problem now with the proposed rules given the explanation she has received and the proposed statute related to opening of complaints. 

Article 3, the Hearings and Disciplinary Right to see all evidence was next discussed.   Ms. Conde said she believed this was important for the respondent to see all evidence prior to the hearing.  Frank Ugenti said he agreed, but thought it was more important for the AG’s office to explain whatever statutes or rules they had regarding evidence.   A request was made from the public for the Board to have a Substantive Policy Statement created to assure that respondents would be able to see all evidence before hearings are held.  Frank Ugenti noted this item was not on the agenda and that it did not have to do with the rules.  He noted the comment, but the committee took no action.  

The comment related to “Notification to respondents” regarding complaints was discussed by Ms. Susko and Ms. Conde. Both said they now had a better understanding of the process. When asked if  the Board could require the notices be sent to the respondent’s by email, Debra Rudd explained the Board cannot require someone to have an email account, but said staff would try to send out these notices by this method if an email address was available.  No action was taken on the drafted proposed response to the comment.   

Frank Ugenti asked if the Phoenix Chapter of the Appraisal Institute‘s (PCAI) comments were now adequately addressed.  Debra Rudd said she believed they were, and PCAI had not intended the comment related to retaliatory complaints be considered for this current version of the proposed rules.  They would like to work toward this goal in the future.  She added they were appreciative of being allowed to work with the Board and they are supportive of the proposed revision to the rules.

The committee continued with each comment and proposed response.  There was discussion by Ms. Conde that even though it is in statute, she would still like to have the rules reflect under R4-46-301 (A-3), that USPAP be reinserted.   Debra Rudd explained this would be a substantive change, and Jeff Nolan noted it would be redundant to have this repeated in rules considering it is in statute.  No action was taken to change this proposed revision to rules. 

Under R4-46-301 (A-5) Ms. Conde would like a Substantive Policy Statement to reflect if the complaint is about an appraisal, that the investigator complete the report to a Standard 3 level and be qualified to do so.  Frank Ugenti and Debra Rudd commented this would be based on the type of complaint.  Ms. Conde stated she understood it was problematic to regulate the regulator, which could make them not be able to do their job.  In conclusion to this discussion, no changes were made to the proposed responses and no action was taken on the proposed revision to the rule. 
 
The investigator’s qualifications R4-46-301 (B-5) comments were discussed again and no action was taken by the committee.    

The Transparency to public and Oversight of Board was discussed.  The result of this discussion was an agreement by the stakeholder’s that this was now understood and acceptable.  No action was taken by the Committee.

The rehearing or review of the Board’s decisions was discussed.  Jeff Nolan made a motion remove the word “particular” from R4-46-303 (I).  Frank Ugenti seconded the motion.  The motion passed 2- 0 – 1 absent (Clinite). 

R4-46-306 removal of report categories related to the complaint statistic report was discussed and the stakeholders now understood why these categories were removed.  The committee took no action.

R4-46-401 “Compliance with USPAP” comment was requested to be reinserted again by Ms. Conde.  Committee members said perhaps the comment that appraisers must comply with USPAP be posted to the website or noted on the certificates, but no change was made by the committee.

The misunderstanding of “Oral proceedings” comment by Ms. Susko resulted in no changes being made to the proposed response.  Ms. Conde noted the next item related to the request for a stakeholder’s meeting has been done with this meeting.  

The general comments in favor of the proposed rules resulted in Linda Cogburn stating again how much Servicelinks appreciated being able to participate in the rulemaking process teleconference.  Frank Ugenti thanked her for her participation and made her aware of the possible increase in fees in a future rulemaking process.  
 
Jeff Nolan asked about anonymous complaints, but was informed this was not related to any comments made about this rulemaking.  Debra Rudd stated the anonymous complaint issue would be a substantive change.  After additional discussion no action was taken by the committee but was noted for a future rulemaking.

Jeff Nolan said he would have appreciated seeing these comments and having an opportunity to have a stakeholder meeting at the Rules Committee.  Frank Ugenti asked if GRRC will have a copy of these minutes to show that the stakeholders are now in agreement with the proposed rules.  Debra Rudd stated she would check with Jeanne Hann, but the minutes will be available on our website.  

[bookmark: _GoBack]Frank Ugenti summarized the meeting so far, and stated he saw no reason to have another meeting for this rulemaking.  Debra Rudd gave the committee the Governors Regulatory Review Council’s (GRRC) schedule and stated she did not know if Jeanne Hann would be able to get the paperwork filed with GRRC by November 17th, but if she could it would possibly be on their meeting schedule in January, 2015.  

There being no further business, the meeting adjourned at 4:15 p.m.     
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