


Rules & Legislative Committee Meeting Minutes
August 21, 2014

Call to Order and Roll Call
Frank Ugenti called the meeting to order at 1:30 p.m. 
Those Board members present included:
Jeff Nolan
Frank Ugenti, Chairman of the Committee

Staff
Dawn Jackson, Intern
Jeanne Galvin Assistant Attorney General
Jeanne Hahn, Rule Writer
Debra Rudd, Executive Director

Members of the public included Ann Susko of CoAA, Joanna Conde of AAREA, Jeff Patch of the Southern Chapter of the Appraisal Institute, and Elaine Arena (telephonically) for the Phoenix Chapter of the Appraisal Institute.

Frank Ugenti asked for approval of the minutes from the last Committee meeting held on May 7th, 2014. Jeff Nolan made a motion to approve the minutes as presented. Frank Ugenti seconded the motion.  The motion passed unanimously.

Frank Ugenti then read the agenda item 3 on the agenda, relating to the Arizona Administrative Code, in particular those relating to the enactment of HB 2239. Ms. Hahn recommended to finish the rulemaking that is in process, then to start any new rulemaking as it relates to HB2239.  She then explained where we were at in the rulemaking process now.  The goal is to have the proposed rulemaking to Governor’s Regulatory Review Council by the end of the year.  

The committee then proceeded reviewing the oral and written comments received.   Jeff Nolan commented that repeating verbiage in rules already in statutes is redundant.  Comments from Joanna Conde regarding the importance of repeating in rules what is in statute were recognized, but no action was taken by the committee.  Additional discussion revolved around the possible changes to rules versus those that needed to be changed in statutes.

Civil penalties in HB2239 were addressed. The committee discussed with Jeanne Galvin the options to having rules added to Article 3 or to create a Substantive Policy Statement.  The pros and cons of each option were discussed.  It is the intent of the committee to have public comment and to not rush the process. Other states would be researched to see how they handle civil penalties and an option of utilizing a matrix was discussed.   Elaine Arena stated her clients, the Phoenix Chapter of the Appraisal Institute, had commented during the legislative process that they would like any civil penalties be applied only if the appraiser has prior violations.  No action was taken by the committee.

Additional discussion regarding the clearance card language resulted in Ms. Hahn telling the committee that Article 2 of the Rules would have to be altered for this item only.  It is a minor change in language needed from the prior method of collecting fingerprints from applicants.  The clearance card process was discussed by the participants in the meeting, but no action was taken.  

Disciplinary action was discussed under Article 3, R4-46-301 as it relates to probation.  Ms. Hahn said she would need to read through HB2239 more closely before she could recommend what changes should or should not be made.  There was discussion about being able to offer or issue due diligence after an informal hearing and if language regarding probation needed to be changed.  No change was recommended.  

The bond issue was discussed as it relates to the AMCs.  Frank Ugenti led the discussion by giving his views on the amount of bonds being predicated on the history of complaints that AMC has but he did not want to be a barrier to business.   The federal proposed AMC rules were discussed to see if there was anything that needed to be changed in the Board’s rules.  However, no action was taken. 

[bookmark: _GoBack]After taking a short break, the committee then started to discuss possible new legislation.  Frank Ugenti related to the attendees that the Board had discussed working with CoAA to change the statute regarding the term “complaints” to be called an “inquiry”.  Extensive discussion ensued between Joanna Conde and the committee regarding last year’s legislation, and future rules.  Ms. Conde stated AAREA wants to amend the immunity section of HB2239 particularly as it pertains to the staff member(s) who review appraisals.  Mr. Ugenti requested they hold off on trying to revise this statute that was just passed three months ago by a vote of 87 to 3.  Additional discussion revolved around possible legislation by AAREA related to watch lists or blacklists by AMCs.  The process was discussed but no action was taken by the committee.

There being no further business, the meeting adjourned at 4:30 p.m.     




 






